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Pursuant to Rule 25 of the Utah Rules of Appellate Procedure and this Court's 
order of September 8, 2011, the Utah Legislature ("Legislature") submits this amicus 
curiae brief in support of the position of defendants in this appeal. 
INTRODUCTION 
This amicus curiae brief is filed on behalf of the entire Legislature. The 
Legislature has statutorily delegated to the Legislative Management Committee the 
authority "to direct the legislative general counsel in matters involving the Legislature's 
participation in litigation."1 Exercising that authority, the Legislative Management 
Committee, on July 19, 2011, voted to direct legislative counsel2 to pursue the filing of an 
amicus curiae brief in this appeal.3 The Legislature appreciates this opportunity to brief 
the Court on the important legislative interests at stake in this case. 
As a preliminary matter, it is unclear whether the district court dismissed plaintiffs' 
complaint because it fails to make adequate factual allegations to sustain plaintiffs' claims 
or because the allegations of the complaint, even if true, fail as a matter of law to state a 
*UTAH CODE ANN. § 36-12-7(4), (Lexis Nexis 2011) (as amended 2009). 
legislative general counsel is appointed under Utah Const, art. VI, sec. 32 which 
provides that the "Legislature may appoint legal counsel which shall provide and control 
all legal services for the Legislature unless otherwise provided by statute." 
3A copy of the minutes of the July 19, 2011 Legislative Management Committee 
meeting is attached in the Addendum under tab 1. 
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claim under single subject and clear title jurisprudence.4 If the Court affirms the lower 
court's dismissal because the complaint contains only conclusory statements and < 
inadequate factual allegations, then this amicus brief is unnecessary. If, however, the 
Court considers whether the allegations of plaintiffs1 complaint, if true, state a claim for a 
violation of the single subject rule or the clear title requirement under Utah Const, art. VI, 
sec. 22, then the Legislature respectfully requests the Court to consider this amicus brief. 
{ 
This case involves application of two related but distinct requirements that the 
Utah Constitution imposes on bills passed by the Legislature. The first — the single 
subject rule - mandates that "no bill shall be passed containing more than one subject." i 
Utah Const, art. VI, sec. 22. The second — the clear title requirement — states that the 
subject of a bill "shall be clearly expressed in its title." Utah Const, art. VI, sec. 22. 
Plaintiffs claim that S.B. 2, 57th Leg. (Utah 2008) ("S.B. 2"),5 passed during the 2008 
general session of the Legislature, fails to comply with the single subject rule and clear 
title requirement. 
Numerous Utah Supreme Court opinions have addressed these two provisions over 
the years since statehood when they first appeared in the constitution. However, the most \ 
4
"Plaintiffs do not present any factual allegations.... Plaintiffs [sic] statements 
are conclusory.... Based upon [single subject and clear title] case law as discussed 
above,. . . and, Plaintiffs' failure to make anything other than conclusory allegations { 
without support of factual averments, the Court GRANTS Defendant's [sic] Motion to 
Dismiss Counts I and II of Plaintiffs' Complaint." Ruling of Third District Court, the 
Honorable L.A. Dever presiding, May 19, 2009, p. 10-11. R. 716-17. 
5A copy of S.B. 2 is included in the Addendum under tab 2. ' 
2 
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recent case to address the single subject rule was 49 years ago,6 and the most recent case 
to address the clear title requirement was 32 years ago.7 This case presents the Court an 
opportunity to reaffirm and clarify the law with respect to the proper application of the 
single subject rule and clear title requirement. 
DETERMINATIVE LAW 
The following provision is determinative of the issues in this appeal: 
. . . Except general appropriation bills and bills for the codification and general 
revision of laws, no bill shall be passed containing more than one subject, 
which shall be clearly expressed in its title 
Utah Const, art. VI, sec. 22. 
SUMMARY OF ARGUMENT 
The Court has consistently applied a highly deferential standard when addressing a 
claim that a bill violates the single subject rule or clear title requirement of Utah Const, 
art. VI, sec. 22. The Court should reaffirm and continue to apply that standard in this 
appeal. 
Utah Const, art. VI, sec. 22, prohibits a bill from containing more than one subject. 
Whether a bill complies with that prohibition is determined by examining the bill itself, 
not by exploring legislative behavior involved in passing the bill. Deciding a single 
6Backman v. Salt Lake County, 375 P.2d 756 (Utah 1962) (Court summarily ruled 
that "we think such contention [that the act violates the single subject rule] without merit 
under the pronouncements of this court...." Id. at 759.) 
7McGuire v. University of Utah Medical Ctr., 603 P.2d 786 (Utah 1979). 
3 
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apply that standard in this case. Under that standard, Article VI, Section 22 "should be 
liberally construed,"8 and "unless the invalidity of a particular law in question is clearly 
and manifestly established the law must prevail as against" an objection that it violates the 
single subject rule or clear title requirement.9 "[T]o justify the annulling of a statute by 
judicial sentence, the violation of the constitution must be clear and unmistakable."10 "A 
liberal view should be taken of both the act and the constitutional provisions so as not to 
hamper the law making power, but to permit the adoption of comprehensive measures 
covering a whole subject."11 
POINT II 
S.B. 2 CONTAINS ONE SUBJECT 
A. Whether the single subject rule has been complied with is determined by 
examining the content of the bill itself. 
The heart of the allegations of plaintiffs1 complaint and the argument in their brief 
on appeal is that S.B. 2 is the result of legislative logrolling. "Logrolling occurs when 
separate propositions, at least some of which command minority support, are combined 
*Edler v. Edwards, 95 P. 367, 368 (Utah 1908). 
9
 Utah State Fair Ass'n v. Green, 249 P. 1016, 1025 (Utah 1926) (quoting Edler v. 
Edwards, 95 P. at 368). 
l0Marioneaux v. Cutler, 91 P. 355, 358 (Utah 1907) (quoting Mills v. County 
Treasurer, 29 Wis. 400 (Wis. 1872)). 
"Kent Club v. Toronto, 305 P.2d 870, 873 (Utah 1957). 
5 
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into one bill that commands majority support."12 Plaintiffs argue that the single subject 
rule was enacted to prevent logrolling and that because, in their view, logrolling was I 
present in the passage of S.B. 2, the bill must violate the single subject rule. Plaintiffs' 
approach to single subject rule analysis is flawed. 
In the first place, it is not entirely clear that preventing logrolling was the purpose 
behind including the single subject rule in the Utah Constitution. The record of the 
4 
proceedings of the 1895 constitutional convention is silent as to the delegates' intent in 
adopting the single subject rule. A brief historical analysis provided by one legal scholar 
casts doubt on the idea that preventing logrolling is the intent behind the single subject 1 
rule. 
[W]ith respect to original intent [of the single subject rule], many of the 
earliest single subject opinions suggest that riding[, that is, attaching an 
unpopular provision to a popular bill to ensure passage of the unpopular 
provision,] and opaqueness in lawmaking were the primary targets of the 
rule, not logrolling.... 
Even courts that immediately described logrolling as a target of the rule 
often were referring to riding... . Logrolling requires a majority of 
legislators to agree, explicitly or implicitly, to a trade. Therefore, a logroll 
could not be opposed and undiscovered by so many legislators, while a rider 
could... . 
[In People ex rel Drake v. Mahaney, 13 Mich. 481 (Mich. 1865),] Justice 
Cooley of the Michigan Supreme Court embraced the rule's anti-logrolling 
rationale. Three years later, he released his classic treatise. After citing 
opinions of several state supreme courts, including Drake, he concluded 
12Michael D. Gilbert, Single Subject Rules and the Legislative Process, 67 U. Pitt. 
L. Rev. 803, 813-814 (2006) (footnote omitted). 
6 
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that preventing logrolling was one of the primary purposes of the rule, even 
though Drake was the only opinion listed that actually stated this. 
This treatise and its subsequent editions had a profound effect on single 
subject jurisprudence; judges in nearly every state with the rule looked to 
Cooley for guidance on its purposes. Hence, the anti-logrolling rationale 
spread, even if stopping logrolling was not what the constitutional framers 
in a given state desired. 
The point of this cursory historical analysis is that, in the formative years of 
single subject jurisprudence, courts were uncertain of the rule's purposes. 
Some cited logrolling, but many others focused on transparency and riding. 
Cooley's treatise changed this by essentially nationalizing an understanding 
of the rule that at the time only prevailed in Michigan and, at most, a 
handful of other states.13 
In addition, early Utah cases did not mention logrolling as the reason behind the 
single subject rule. For example, in one of the earliest single subject rule cases, the Court 
stated the purpose as more in line with the actual language of the provision: "Manifestly 
the purpose of this provision of the Constitution is to prevent the Legislature from 
intermingling in one act two or more separate and distinct propositions — things which, in 
a legal sense, have no connection with, or proper relation to, each other." Martineau v. 
Crabbe, 150 P. 301, 304 (Utah 1915), quoted with approval in Utah State Fair Ass'n v. 
Green, 249 P. 1016 (Utah 1926). Preventing logrolling was not explicitly mentioned as a 
13Gilbert, supra note 12, at 856-57, n. 230 (citations omitted). 
7 
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purpose of the single subject rule until 30 years and several cases after the provision was 
included in the constitution.14 < 
Even assuming that preventing logrolling was a reason for enacting the single 
subject rule, whether a bill was enacted because of logrolling should not be the basis for 
determining whether the bill complies with the single subject rule. There are at least four 
reasons to support this conclusion. 
First, examining legislative behavior to determine whether a bill complies with the 
single subject rule is contrary to the plain language of the constitution. Utah Const, art. 
VI, sec. 22 provides that "no bill shall be passed containing more than one subject." This \ 
provision is a restriction on the content of a bill. Whether that limitation has been 
adhered to may be determined by examining the content of the bill itself. While 
obviously a limitation on the content of a bill is a limitation on how the Legislature may 
formulate the bill, the focus of the constitutional limitation is on the bill itself. 
14See Utah State Fair Ass'n v. Green, 249 P. 1016 (Utah 1926). The Court quoted 
Cooley's Constitutional Limitations (6th Ed.) where the practice of bringing diverse 
subjects into one bill to secure their passage when none could pass alone was mentioned ^ 
as a reason for the single subject rule. Five years earlier, Cooley's anti-logrolling 
language was quoted in Baker v. Dept. of Registration, 3 P.2d 1082 (Utah 1931). 
However, Baker, appears to be a clear title case ("The title which plaintiff claims is so 
defective . . . reads as follows:... It is urged by plaintiff herein that the language of the 
title . . . does not sufficiently indicate that the act deals with or authorizes the department < 
of registration to revoke the license of a physician...." Id. at 1089-90), not a single 
subject case, and the Cooley quote did not have any direct bearing on the Court's holding. 
Like so many other courts reviewing a claimed violation of either the single subject rule 
or clear title requirement, the Court in Baker did not make clear the purpose of the clear 
title requirement as distinct from the purpose of the single subject rule. 
8 
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In his seminal work on the single subject rule, Millard Ruud wrote that "the fact of 
[a single subject rule] violation can be determined from the act itself without resort to 
extrinsic evidence."15 The content of a bill can be objectively analyzed to determine 
whether it has one subject or multiple subjects. Analyzing legislative behaviors that 
result in a bill, however, is a subjective process, the outcome of which will vary 
depending on the perspective of the person or group doing the analyzing. 
Furthermore, in considering single subject rule challenges to bills, the Court has 
consistently made its ruling based on the content of the bill itself, without reference to any 
of the circumstances involved in its passage. In fact, in one case some questionable 
legislative behavior was explicitly disregarded in concluding that the content of the bill 
did not violate the single subject rule. 
The somewhat devious course by which the objective of erecting a 
memorial building was pursued in the several legislative sessions was such 
as to give pause before concluding that the intendment of [Article VI, Sec. 
22] was not violated. But if in the final analysis we do find here an act 
which contains only one subject and find the subject clearly expressed in 
the title, then we must conclude that its enactment does not violate such 
provision. 
15Millard H. Ruud, No Law Shall Embrace More Than One Subject, 42 Minn. L. 
Rev. 389, 393 (1958). 
9 
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\ 
Thomas v. Daughters of Utah Pioneers, 197 P.2d 477, 496-97 (Utah 1948) (McDonough, 
C.J., concurring).16 
Second, focusing on whether logrolling was present in the enactment of a bill 
places courts in the impossible position of having to discern the difference between what 
might be considered improper logrolling and the normal compromise and consensus 
building inherent in the legislative process. It is virtually impossible to distinguish 
between what might be labeled "logrolling" by some and what is the normal and healthy 
give and take inherent in political compromise and consensus building. One legal scholar 
explains it this way: 
Logrolling is tantamount to vote trading. To ensure that an unpopular bill 
receives enough votes for passage, supporters of the bill must bargain with 
non-supporters. Explicit vote trading occurs if the supporters convince 
others to vote for the bill in exchange for their votes on a different measure. 
Of course, that different measure may never reach the floor of the 
legislature, or the supporters may renege on their promise. Thus, non-
supporters often prefer to give and receive simultaneously by adding a 
measure they favor to the supporter's bill. The resulting two-part bill is a 
logroll, and the vote trading is implicit. Neither side actually swaps votes 
but rather agrees tacitly to endorse the bill. In this way, each party benefits 
from the other's backing, receiving its preferred provision and tolerating the 
other side's measure. Logrolling in this scenario looks suspiciously like a 
common and considerably less-maligned practice: legislative compromise. 
Gilbert, supra note 12, at 831-832 (footnotes omitted). 
16Although Chief Justice McDonough's opinion is a concurring opinion, he was 
one of four justices who held that there was no single subject rule violation. Nothing in 
either of the other opinions in the majority on the single subject rule issue questioned 
Chief Justice McDonough's reasoning. 
10 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Courts have also recognized that what some might see as logrolling is nothing 
more than the normal legislative process. 
The practice of bundling controversial, volatile provisions with germane 
and less-controversial laws is not impermissible logrolling. Rather, it is the 
nature of the democratic process where you have major and minor political 
parties, partisan politics, and an independent executive branch. The 
negotiations and the constant give and take are historical, purely legal, and 
purely permissible; there is no impermissible logrolling provided that the 
independent provisions in a bill ultimately signed into law are not so wholly 
unrelated to each other that not even a common thread can be found. 
Defenders of Wildlife v. Ventura, 632 N.W.2d 707, 714-715 (Minn. App. 2001) (emphasis 
in original). 
The Illinois Supreme Court reached a similar conclusion. 
Indeed, there is a difference between impermissible logrolling and the 
normal compromise which is inherent in the legislative process. A diverse 
and complex enactment such as Public Act 96-34 is likely to result from 
compromise and negotiation among the members of the General Assembly. 
The presence of such legislative compromise does not mean that the Act 
violates the single subject rule. 
Wirtz v. Quinn, 953 N.E.2d 899, 911 (II. 2011) (citation omitted). 
The instant appeal illustrates how normal aspects of the legislative process might 
be misinterpreted as components of logrolling. For example, plaintiffs question 
legislative motives in holding bills with fiscal impact until the end of the session. Yet, 
holding appropriation bills until the end of a session is a legislative necessity. The 
Legislature must determine the impact of all bills affecting appropriations before 
finalizing appropriations and adopting, through a variety of appropriations bills, the 
11 
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master comprehensive budget for the state. Otherwise, the Legislature would be 
endlessly recalculating and redistributing appropriations throughout the session as each ( 
individual bill appropriating money passes. Waiting until the end of the session to 
determine the impact of all bills that have support to pass and that require an 
appropriation saves considerable time and legislative resources. Holding bills that affect 
appropriations until the last part of a session is also required by legislative rules.17 This is 
i just one of many examples where a legislative behavior that someone might characterize 
as part of a logrolling strategy is, in reality, something with a much more benign 
explanation. \ 
Passage of almost any bill with a complex or controversial subject will create 
winners and losers. The losers will invariably attribute improper motives to, or otherwise 
i 
find fault with, those involved in the process. A single subject rule challenge should not 
be permitted to be based on how legislative actions are perceived or characterized by 
those who are disgruntled with a bill. 
Third, focusing on legislative behavior in the passage of a bill to analyze 
compliance with the single subject rule will cause confusion and lead to inconsistent 4 
results. The line between legislative behavior that is considered to be logrolling and 
legislative behavior that is part of the normal legislative process will be very difficult if 
not impossible to define and will depend on the specific circumstances involved in the 
17Rules of the 57th Legislature of the State of Utah, JR4-5-101 and JR4-5-202 
(2008). < 
12 
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passage of the bill being challenged. The resulting ambiguity would cause confusion and 
uncertainty in the minds of legislators as to which actions in the legislative process are 
acceptable and which are not, inhibiting their ability to engage in the process of 
compromise and consensus building that is central to the Legislature's ability to formulate 
policy. 
In addition, basing a single subject rule decision on whether logrolling was present 
can result in both an underinclusive and overinclusive application of the rule. For 
example, a bill might, on its face, clearly contain multiple subjects but be passed under 
circumstances that are entirely free of any hint of logrolling. On the other hand, a bill 
that, on its face, clearly encompasses a single subject may nevertheless be passed under 
circumstances that may be seen as strongly suggestive or indicative of logrolling. 
Fourth, putting courts in the position of having to determine factually whether 
legislative behavior amounts to impermissible logrolling and requiring legislators to 
defend their actions against a court challenge based on logrolling violate the purposes 
behind the Speech or Debate Clause of Utah Const, art. VI, sec. 8. That provision states 
that "for words used in any speech or debate in either house, [members of the Legislature] 
shall not be questioned in any other place." 
The Utah Speech or Debate Clause is almost identical to the Speech or Debate 
Clause of the Constitution of the United States found in Article I, Section 6. The federal 
13 
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provision states that"... for any Speech or Debate in either House, [Senators and 
Representatives] shall not be questioned in any other Place." 
In Riddle v. Perry, 2002 UT 10 (Utah 2002), this Court cited and quoted 
approvingly cases decided by the United States Supreme Court under the federal Speech 
or Debate Clause, suggesting that those cases are persuasive authority in interpreting the 
substantially similar Utah Speech or Debate Clause. Those U.S. Supreme Court cases 
have consistently held that the Speech or Debate Clause protects legislative branch 
members from liability for activities within the legitimate legislative sphere. 
Legislative immunity under the Speech or Debate Clause is an important safeguard 
of legislative independence within the framework of a separation of powers. See 
Eastland v. United States Servicemen's Fund, 421 U.S. 491, 502 (1975) ("The Clause 
serves the... function of reinforcing the separation of powers so deliberately established 
by the Founders.") (quoting United States v. Johnson, 383 U.S. 178 (1966) (internal 
quotation marks omitted)).18 The Speech or Debate Clause ensures that "the legislative 
function the Constitution allocates to Congress may be performed independently," id., 
leaving legislators "free to represent the interests of their constituents without fear that 
they will be later called to task in the courts for that representation." Powell v. 
McCormack 395 U.S. 486, 503 (1969). The protections of the Speech or Debate Clause 
are secured "not with the intention of protecting the members against prosecutions for 
18In Utah, the separation of powers concept is explicitly expressed in Article V, 
Section 1 of the Utah Constitution. 
14 
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their own benefit, but to support the rights of the people, by enabling their representatives 
to execute the functions of their office without fear of prosecutions, civil or criminal." 
Tenney v. Brandhove, 341 U.S. 367, 373-374 (1951) (quoting Coffin v. Coffin, 4 Mass. 1, 
27 (Mass. 1808)). See also Yanero v. Davis, 65 S.W.3d 510, 518 (Ky. 2001) (stating that 
the protections of the Speech or Debate Clause are secured "not to protect those 
individuals from liability for their own unjustifiable conduct but to protect their offices 
against the deterrent effect of a threat of suit alleging improper motives where there has 
been no more than a . . . disagreement on the part of the complaining party with the 
decision made."). 
To achieve the purposes of the Speech or Debate Clause, the Court has read the 
Clause broadly. See, e.g., Eastland v. United States Servicemen's Fund, 421 U.S. at 501 
("Without exception, our cases have read the Speech or Debate Clause broadly to 
effectuate its purposes."). Although the clause speaks in terms of "speech or debate," the 
Court's 
consistent approach has been that to confine the protection of the Speech or 
Debate Clause to words spoken in debate would be an unacceptably narrow 
view. Committee reports, resolutions, and the act of voting are equally 
covered; "[i]n short,.. . things generally done in a session of the House by 
one of its members in relation to the business before it." Rather than giving 
the Clause a cramped construction, the Court has sought to implement its 
fundamental purpose of freeing the legislator from executive and judicial 
oversight that realistically threatens to control his conduct as a legislator. 
Gravel v. United States, 408 U.S. 606, 617-618 (1972) (citation omitted) (quoting 
Kilbourn v. Thompson, 103 U.S. 168, 204 (1881)). The protection afforded by the clause 
15 
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( 
reaches "things said or done by [a representative], as a representative, in the exercise of 
the functions of that office." United States v. Brewster, 408 U.S. 501, 513 (1972) < 
(quoting Coffin v. Coffin, 4 Mass 1, 27 (Mass. 1808)). 
The Clause protects against civil as well as criminal actions and against actions 
brought by private individuals, as well as those initiated by the Executive Branch. 
Eastland, 421 U.S. at 503 ("The applicability of the Clause to private civil actions is 
i 
supported by the absoluteness of the terms 'shall not be questioned,' and the sweep of the 
term 'in any other Place.'"). It protects not only from liability but also from the burden of 
defending a lawsuit, since even "a private civil action, whether for an injunction or < 
damages, creates a distraction and forces Members to divert their time, energy, and 
attention from their legislative tasks to defend the litigation." Id. at 503 ("[Wjhether a 
criminal action is instituted by the Executive Branch, or a civil action is brought by 
private parties, judicial power is still brought to bear on Members of Congress and 
legislative independence is imperiled."). 
While the Speech or Debate Clause protects legislators from liability for legislative 
acts, "[t]he legislative immunity doctrine also functions as a testimonial and evidentiary ( 
privilege. Accordingly, a state legislator engaging in legitimate legislative activity may 
not be made to testify about those activities, including the motivation for his or her 
decision." Ariz. Indep. Redistricting Comm'n v. Fields, 75 P.3d 1088, 1095 (Ariz. App. 
2003) (citations omitted). The testimonial privilege aspect of the Speech or Debate 
i 
16 
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Clause is evident in both United States Supreme Court cases and cases from the courts of 
other states. 
In United States v. HelstoskU 442 U.S. 477 (1979), the United States Supreme 
Court addressed an issue "concerning the restrictions the Speech or Debate Clause places 
on the admissibility of evidence at a trial" on corruption charges against a former member 
of the U.S. House of Representatives. Id. at 479. In upholding the representative's 
assertion of a privilege under the federal Speech or Debate Clause, the Court stated that 
the "Clause protects 'against inquiry into acts that occur in the regular course of the 
legislative process and into the motivation for those acts.' It 'precludes any showing of 
how [a legislator] acted, voted, or decided.'" Id. at 489 (brackets in original) (quoting 
United States v. Brewster, 408 U.S. 501, 527-28 (1972)). See also United States v. 
Johnson, 383 U.S. 169, 173 (1966) ("The language of the Speech or Debate Clause 
clearly proscribes" evidence concerning how much of a congressional speech was written 
by the representative and how much by others.). 
Additionally, in State v. Beno, 341 N.W.2d 668 (Wis. 1984), the Wisconsin 
Supreme Court upheld the lower court, which had quashed a subpoena directed to an 
administrative assistant to the Speaker of the legislative assembly on the grounds of 
legislative privilege. The assistant had helped the Speaker in an investigation concerning 
the possible discipline of a member, and the assistant's deposition testimony was sought 
17 
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1 
relating to information the assistant had acquired in that investigation. The court's 
rationale for upholding the lower court was stated, as follows: < 
The objectives of [Wisconsin's equivalent of the Speech or Debate Clause] 
are implicated not only when the legislator is a defendant in a civil suit for 
damages or in a criminal prosecution but also when the legislator is called 
as a witness to testify. Although compelling testimony is probably not as 
coercive as charging the legislator with liability for a civil wrong or 
criminal offense, intimidation and harassment of a legislator may still result 
from the threat of a subpoena to testify. Requiring a legislator to submit to 
the burden of testifying about "words spoken in debate" might chill the
 i 
ardor of a member to speak and act freely in the performance of legislative 
functions. 
Mat 678. The court also stated: 
< 
We read [Wisconsin's equivalent of the Speech or Debate Clause] to reach 
matters that are an integral part of the processes by which members of the 
legislature participate with respect to the consideration of proposed 
legislation or with respect to other matters which are within the regular 
course of the legislative process. J 
Mat 679. 
Similarly, in Holmes v. Farmer, 475 A.2d 976 (R.I. 1984), testimony of legislators 
and their aides was sought with respect to their actions and motivations in proposing and 
passing a redistricting plan. The trial court excluded the testimony under article IV, 
4 
section 5 of the Rhode Island Constitution, which states that "[f]or any speech in debate 
in either house, no member shall be questioned in any other place." After dismissing 
plaintiffs contention that there is a relevant difference between the federal provision ' 
("speech or debate") and the Rhode Island provision ("speech in debate"), the court 
upheld the trial court's exclusion of the testimony, stating: 
18 
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The speech in debate clause contained in Rhode Island's Constitution 
confers a privilege on legislators from inquiry into their legislative acts or 
into the motivation for actual performance of legislative acts that are clearly 
part of the legislative process.... 
. . . Inquiry by the court into the actions or motivations of the legislators in 
proposing, passing, or voting upon a particular piece of legislation (as 
plaintiffs attempted to require) falls clearly within the most basic elements 
of legislative privilege.... 
In order fully to effectuate the purpose and design of the speech in debate 
clause, it must be construed as an immunity from suit as well as a 
testimonial privilege.... 
. . . Legislators' testimony is privileged in order to ensure the free flow of 
debate within the Legislature and the separation of powers among co-equal 
branches of government. An inquiry into the purpose behind legislative 
discussions or actions would dilute the rationale for the very existence of 
the privilege. 
M a t 983-84. 
Actions of legislators engaged in the process of enacting legislation are clearly 
within the "legitimate legislative sphere." Exploring the motives for those actions or 
requiring legislators to justify or defend those actions in court ~ whether as a party or as a 
witness — in defense of a single subject claim would violate the purposes behind the 
Speech or Debate Clause of Utah Const, art. VI, sec. 8. Focusing a single subject rule 
analysis on the content of a bill rather than on legislative behavior leading to the 
enactment of the bill avoids this serious constitutional problem. 
Utah Const, art. VI, sec. 22 prohibits a bill from containing more than one subject. 
Whether a bill complies with that prohibition is determined by examining the bill itself. 
19 
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This approach is consistent with the language of the Utah Constitution, prevents courts 
from having to guess about the meaning of legislative behavior, avoids inconsistent < 
results, and is consistent with the purposes of the Speech or Debate Clause of the Utah 
Constitution. 
i 
B. On its face, S.B. 2 contains one subject. 
An examination of the content of S.B. 2 reveals that it contains a single subject. 
i 
All of the provisions of the bill address the subject of public education. 
This Court has made clear that the subject of a bill may be as narrow or broad as 
the Legislature determines. In Martineau v. Crabbe, 150 P. 301 (Utah 1915). the Court < 
stated that f,[t]here is no constitutional restriction as to the scope or magnitude of the 
single subject of a legislative act.n Id. at 304 (internal quotation marks omitted) (quoting 
State v. Morgan, 48 N.W. 314 (S.D. 1891)). In an earlier case, the Court stated: 'The 
object may be a general one, however, and it may be stated in terms sufficiently 
comprehensive to embrace every means and end necessary or convenient for the 
accomplishment of the general purpose." Ritchie v. Richards, 47 P. 670, 673-674 (Utah 
1896). i 
This principle is recognized by other courts. For example, the Illinois Supreme 
Court noted: 
In determining whether a particular enactment violates the single subject 
rule, we construe the word "subject" liberally in favor of upholding the 
legislation. The subject may be as broad as the legislature chooses. 
However, "while the legislature is free to choose subjects comprehensive in 
20 
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scope, the single subject requirement may not be circumvented by selecting 
a topic so broad that the rule is evaded as fa meaningful constitutional check 
on the legislature's actions.1" 
Wirtz v. Quinn, 953 N.E.2d 899, 905 (II. 2011) (quoting People v. Boclair, 789 N.E.2d 
734(11.2002)). 
Similarly, a legal scholar has summarized the approach in various cases as follows: 
Rules requiring unity of subject matter do not restrict the breadth of an act. 
The legislature must be allowed to treat a problem in a comprehensive way 
rather than in separate components, but the subject may not be so broad as 
to be meaningless.... [A]s long as 'there is no blatant disunity among the 
provisions of a bill and there is a rational purpose for their combination in a 
single enactment,' the act is valid.19 
The subject of S.B. 2 is public education. All of the substantive provisions of the 
bill fall under the same title, Title 53 A, State System of Public Education, one of about 90 
titles in the Utah Code. S.B. 2 addresses only matters relating to public education. It 
does not include other matters not germane to public education such as motor vehicles, 
occupations and professions, environmental quality, or divorce. The subject of public 
education is not so broad as to be meaningless or to circumvent the requirement of Utah 
Const, art. VI, sec. 22 that a bill not contain more than one subject. 
Each of the parts of S.B. 2 are germane to one another and relate to the subject of 
public education. That relationship among the provisions of S.B. 2 is sufficient to 
19Martha J. Dragich, State Constitutional Restrictions on Legislative Procedure: 
Rethinking the Analysis of Original Purpose, Single Subject, and Clear Title Challenges, 
38 Harv. J. on Legis., 103, 141-42 (2001) (quoting 1A Norman J. Singer, Statutes and 
Statutory Construction § 17.01, at 1 (5th ed. 1992) (single subject)). 
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withstand scrutiny under the single subject rule and the test articulated by this Court to 
determine the singleness of subject matter. In Marioneaux v. Cutler, 91 P. 355 (Utah 
1907), this Court stated that test as follows: 
The connection or relationship of several matters, such as will render them 
germane to one subject and to each other, can be of various kinds, as, for 
example, of means to ends, of different subdivisions of the same subject, or 
that all are designed for the same purpose, or that both are designated by the 
same term. Neither is it necessary that the connection or relationship should 
be logical. It is enough that the matters are connected with and related to a 
single subject in popular signification. 
Id. at 358 (quoting Johnson v. Harrison, 50 N.W. 923 (Minn. 1891)). The Court also 
stated that "the Legislature may not arbitrarily make one subject out of that which 
naturally and logically constitutes two; but, when cognate subjects are combined in one 
act, the vice of duplicity is avoided, and they constitute but one legislative subject." State 
v. McCornish, 201 P. 637, 638 (Utah 1921). 
Nor can a single subject rule violation stand on a showing that the bill resulted 
from a combination of multiple bills. In Stroh Brewery Co. v. State, 954 S.W.2d 323 
(Mo. 1997), the Missouri Supreme Court found no single subject violation where a bill 
resulted from a combination of three separate bills. Commenting on that case, one legal 
scholar stated: 
Combining bills is common and the court approves of this tactic: "[The 
Missouri single subject provision] was not designed to inhibit the normal 
22 
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legislative processes, in which bills are combined and additions necessary to 
comply with the legislative intent are made."20 
Likewise, the test is not whether a bill could have been divided into multiple bills. 
Almost any bill could be divided into multiple bills, but "[t]he legislature should not be 
forced to fashion fragmentary solutions." Ruud, supra note 15, at 405. Rather, the test is 
and should be whether a bill contains "more than one subject." Utah Const, art. VI, sec. 
22. 
The Legislature supports and respects the single subject rule and the policy behind 
it and diligently polices itself to comply with the constitutional limitation. The 
Legislature has no desire to adopt practices like those seen in Congress, where a single 
bill can pass with such widely disparate topics as corporate taxes and a tobacco buyout 
program;21 provisions for the control of violent crime, recreational hunting provisions, 
and provisions dealing with labels on products;22 or drug fighting provisions and truck 
and bus safety regulatory reform provisions,23 to cite but a few examples. But the 
Legislature respectfully asserts that it should be allowed maximum latitude to formulate 
20Dragich, supra note 19, at 326 (quoting Stroh Brewery Co. v. State, 954 S.W.2d 
323, 326 (Mo. 1997)). 
21
 American Jobs Creation Act of 2004, Pub. L. No. 108-357. 
22Violent Crime Control and Law Enforcement Act of 1994, Pub. L. No. 103-322. 
23Anti-Drug Abuse Act of 1988, Pub. L. No. 100-690. 
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legislation without undue constriction that an unnecessarily narrow application of the 
single subject rule would bring.24 
On its face, S.B. 2 does not contain more than one subject. The Court should 
reaffirm its pronouncements in previous cases regarding application of the single subject 
rule and affirm the district court's dismissal of plaintiffs1 complaint alleging that S.B. 2 
violates the single subject rule of Utah Const, art. VI, sec 22. 
POINT III 
S.B. 2 COMPLIES WITH THE REQUIREMENT THAT ITS SUBJECT 
BE CLEARLY EXPRESSED IN ITS TITLE 
In addition to prohibiting a bill from containing more than one subject, Utah 
Const, art. VI, sec. 22 also requires that the subject of a bill "be clearly expressed in its 
title." Under principles articulated by this Court, S.B. 2 meets the clear title requirement 
of the Utah Constitution. 
A. A bill's "title," for purposes of clear title analysis, is its long title. 
In evaluating whether a bill's subject is clearly expressed in its title, it is important 
first to consider what constitutes the "title" of a bill for purposes of the clear title 
24
 A holding that S.B. 2 violates the single subject rule could interfere with the 
Legislature's ability to enact, among other things, comprehensive reform legislation 
similar to the health care reform legislation enacted during recent years. Enacting reform 
legislation of that magnitude requires addressing in a single bill a multitude of competing 
interests from a variety of interest groups. A single interest group and the legislators 
sympathetic with that interest group would not support legislation requiring a compromise 
from that interest group unless a single bill at the same time included compromises from 
all other competing interest groups. If each separate interest needed to be addressed in a 
separate bill, comprehensive reform legislation would be impossible. 
24 
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requirement. While the format of bills has changed somewhat since this Court last 
addressed a case involving a clear title requirement challenge,25 the Court's opinions 
consistently analyze what is now referred to as a bill's long title - not the bill's label or 
short title - when considering whether a bill's subject is clearly expressed in its title. 
Since statehood, bills have included both a short title and what is now called a long 
title. The short title is really in the nature of a label, consisting of a very few words to 
identify the bill and to indicate the general nature of the bill. A bill's long title, by 
contrast, is more of a synopsis or brief summary of the content of a bill.26 Cases applying 
the clear title requirement uniformly indicate that the "title" of a bill, for purposes of 
determining compliance with the requirement that the subject of a bill be clearly 
expressed in its title, is the synopsis or long title, not the short title. 
For example, in the 1896 case of Ritchie v. Richards, 47 P. 670 (Utah 1896), 
despite the fact that the short title of the bill under consideration was "Elections,"27 the 
25McGuire v. University of Utah Medical Ctr., 603 P.2d 786 (Utah 1979). 
26Before 2003, a bill's long title began with words such as "an act relating to" or 
"an act modifying" and then described briefly what the bill related to or modified. In 
2003, the Legislature modified the format of the long title in order to provide more 
accessible and better information to legislators and the public on the content of a bill. 
The long title as modified is comprised of a "general description" containing a general 
description of the bill, followed by "highlighted provisions" listing key points of the bill 
in bullet-point format. The long title then lists any money appropriated and any special 
clauses. It also describes any sections of the Utah Code being affected and identifies 
whether each section is being amended, enacted, repealed, repealed and reenacted, or 
renumbered and amended. 
271896 Utah Laws 369. 
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Court stated that for purposes of its clear title analysis ,f[t]he title of the act in question is 
expressed as follows: 'An act relating to and making sundry provisions concerning i 
elections.'" Ritchie v. Richards, 47 P. at 674. Likewise, in the most recent clear title case, 
McGuire v. University of Utah Medical Ctr.f 603 P.2d 786 (Utah 1979), the short title of 
the bill under consideration was "Malpractice Statute of Limitations." However, the 
Court made no reference to that short title in its clear title analysis but instead relied on 
the "title synopsis" or long title which began "An act amending Sections 78-14-4 and 78-
14-8." Id. at 789. These cases are only examples of the Court's consistent approach to 
examine a bill's long title — not short title ~ in conducting its clear title analysis. i 
B. S.B. 2fs title provides fair notice of the bill's content and meets the clear 
title requirement. 
If a bill's title provides fair notice of the content of the bill, it meets the ( 
constitutional requirement that the subject of the bill "be clearly expressed in its title." 
Utah Const, art. VI, sec. 22. S.B. 2's title provides fair notice of the content of the bill 
and meets the clear title requirement. 
The general rule regarding the purpose of the clear title requirement has been 
stated as follows: "The title requirement is designed to give interested persons notice of 
the subject of a bill and prevent deception through use of misleading titles. If the title 
gives adequate notice, the purpose of the title requirement is satisfied." Ruud, supra note j 
15, at 402. 
26 
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This Court has repeatedly endorsed a similar approach to a clear title analysis: 
The constitutional provision is for a practical purpose and it is not a 
technical restriction on the legislature. That practical purpose is to inform 
the legislature and the public what legislation is proposed, and a title is 
sufficient that will lead to an inquiry into the body of the act to ascertain 
changes proposed in the original and existing law. 
State v. Kallas, 94 P.2d 414, 419 (Utah 1939). In a later case, the Court stated the rule 
more succinctly: ff[F]air notice of the content of a bill is all that is constitutionally 
required." McGuire v. University of Utah Medical Ctr., 603 P.2d 786, 789 (Utah 1979). 
Indeed, for bills that amend existing law, the Court has stated that simply listing 
the code sections being amended with nothing more satisfies the clear title requirement. 
In Edler v. Edwards, 95 P. 367 (Utah 1908), the Court held that the title of a bill that 
specifies the sections to be amended, without indicating subject matter, provides 
sufficient notice and therefore satisfies the clear title requirement. Id. at 369. The Court 
reaffirmed that position in McGuire, 603 P.2d at 789-90, stating that n[n]othing more 
[than indicating that sections of the Health Care Malpractice Act were to be amended] 
was necessary; the additional specifications included in the title synopsis were not 
necessary and from a legal point of view constitute nothing more than a convenience to 
the legislators." 
If a bill's title provides fair notice of the content of a bill, it fulfills the purpose of 
the clear title requirement. "[E]ach act . . . must be regarded as constitutional unless it 
plainly appears that the basic purpose of the constitutional provision is violated." Kent 
27 
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I 
Club v. Toronto, 305 P.2d 870, 873 (Utah 1957). S.B. 2fs title fulfills the purpose of the 
clear title requirement - it provides notice to the public and legislators about the general 
subject matter of the bill. The district court's dismissal of plaintiffs' complaint alleging a 
violation of the clear title requirement was proper and should be affirmed. \ 
CONCLUSION 
For the foregoing reasons, the Utah Legislature respectfully requests the Court to 
affirm the district court's dismissal of counts 1 and 2 of plaintiffs' complaint alleging that 
S.B. 2 violates the single subject rule and clear title requirement of Utah Const, art. VI, 
sec. 22. 
Respectfully submitted this 30th day of November 2011. 
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MINUTES OF THE 
LEGISLATIVE MANAGEMENT COMMITTEE 
Tuesday, July 19, 2011 - 12:30 p.m. - Room 450 State Capitol 
Members Present: 
President Michael G. Waddoups, Chair Rep. Jennifer M. Seelig 
Speaker Rebecca D. Lockhart, Vice Chair Rep. Christine F. Watkins 
Sen. Scott K. Jenkins 
Sen. Patricia W. Jones Members Absent: 
Sen. Peter C. Knudson Sen. Benjamin M. McAdams 
Sen. Karen W. Morgan Rep. David Litvack 
Sen. Wayne L. Niederhauser 
Sen. Ross I. Romero Staff Present: 
Rep. Brad L. Dee Mr. Michael E. Christensen, Director 
Rep. Gregory H. Hughes Mr. John L. Fellows, General Counsel 
Rep. Brian S. King Ms. Chelsea B. Lloyd, Legislative Secretary 
Rep. Ronda Rudd Menlove 
Note: A list of others present, a copy of related materials, and an audio recording of the meeting can be found at www.le.utah.gov. 
1. Committee Business 
Chair Waddoups called the meeting to order at 1:10 p.m. Rep. Litvack was excused from the meeting. 
MOTION: Sen. Knudson moved to approve the minutes of the June 14, 2011 meeting. The motion 
passed unanimously. 
2. Letters to Legislative Management Committee 
Mr. Christensen discussed a letter from the Revenue and Taxation Interim Committee itemizing study 
items that are mandated by statute and the master study resolution, for the committee to study throughout 
the interim. 
MOTION: Speaker Lockhart moved to approve the requests in the letter from the Revenue and Taxation 
Interim Committee as submitted to LMC. The motion passed unanimously with Sen. Romero and 
Rep. Menlove absent for the vote. 
Mr. Christensen discussed a request from the Workforce Services and Community and Economic 
Development Interim Committee to study "Generational Welfare Strategies" and "Organization 
Efficiencies," in addition to other items previously approved by LMC. 
MOTION: Speaker Lockhart moved to approve the requests in the letter from the Work Force Services 
and Community and Economic Development Interim Committee. The motion passed unanimously with 
Sen. Romero and Rep. Menlove absent for the vote. 
Mr. Christensen discussed a letter from the Education Interim Committee outlining four additional items 
to be studied by the committee this interim: (1) collective bargaining, (2) collection of union dues, (3) 
tuition tax credits, and (4) higher education remediation. 
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MOTION: Speaker Lockhart moved to approve the Education Interim Committee's requests. The motion 
passed. Sen. Jones, Sen. Morgan, Rep. King, Rep. Seelig, and Rep. Watkins voted in opposition. 
Rep. Menlove was absent for the vote. 
Mr. Christensen discussed a letter from the Natural Resources, Agriculture, and Environmental Quality 
Appropriations Subcommittee. The letter requested authorization from LMC for a site visit on September 
8-9, 2011 to Green River, Dead Horse Point, and Blanding, Utah. The site visit would take the place of 
the Subcommittee's two meetings previously approved by LMC. 
MOTION: Speaker Lockhart moved to approve the request of the Natural Resources, Agriculture, and 
Environmental Quality Appropriations Subcommittee. The motion passed unanimously. 
Sen. Knudson discussed a request from the Government Operations Interim Committee to study land use 
issues and local government, based on an audit performed by the Office of the Legislative Auditor 
General. 
MOTION: Sen. Knudson moved to approve the request for the additional study item for the Government 
Operations Interim Committee. The motion passed unanimously. 
Chair Waddoups noted that the Social Services Appropriations Subcommittee will meet in October, 
instead of September, due to scheduling conflicts with committee members. 
3. S.B. 2 Litigation Discussion 
Mr. Fellows discussed litigation regarding 2008 General Session S.B. 2, "Minimum School Program 
Budget Amendment." 
MOTION: Sen. Jenkins moved to direct staff to file an amicus curiae brief on the lawsuit regarding 
2008 General Session S.B. 2, "Minimum School Program Budget Amendments." The motion passed with 
Rep. Seelig voting in opposition. 
4. Other Items / Adjourn 
MOTION: Sen. Niederhauser moved to adjourn the meeting. The motion passed unanimously. 
Chair Waddoups adjourned the meeting at 1:26 p.m. 
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1 MINIMUM SCHOOL PROGRAM BUDGET 
2 AMENDMENTS 
3 2008 GENERAL SESSION 
4 STATEOFUTAH 
5 Chief Sponsor: Howard A. Stephenson 
6 House Sponsor: Bradley G. Last 
7 = ^ = = = = = = = = = = = = = = = = = = = = = ^ = ^ 
8 LONG TITLE 
9 General Description: 
10 This bill provides funding for the Minimum School Program and other education 
11 programs. 
12 Highlighted Provisions: 
13 This bill: 
14 • establishes the value of the weighted pupil unit at $2,577; 
15 • establishes a ceiling for the state contribution to the maintenance and operations 
16 portion of the Minimum School Program for fiscal year 2008-09 of $2,497,012,086; 
17 • modifies provisions related to the funding of charter schools; 
18 • modifies requirements regarding instructional materials; 
19 • authorizes the use of appropriations for accelerated learning programs for 
20 International Baccalaureate programs; 
21 • modifies the positions that qualify for educator salary adjustments and increases the 
22 salary adjustments for those positions; 
23 • establishes and funds the following ongoing programs: 
24 • a pilot project using a home-based educational technology program to develop 
25 school readiness skills of preschool children; 
26 • a financial and economic literacy passport to track student mastery of certain 
27 concepts; 
28 • the Teacher Salary Supplement Program to provide a salary supplement to an 
29 eligible teacher; 
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30 • stipends for special educators for additional days of work; 
31 • an optional grant program to provide an extended year for math and science 
32 teachers through the creation of Utah Science Technology and Research 
33 Centers; 
34 • the High-ability Student Initiative Program to provide resources for educators to I 
35 enhance the academic growth of high-ability students; 
36 • the English Language Learner Family Literacy Centers Program; and 
37 • career and technical education online assessment; 
38 • makes one-time appropriations for fiscal year 2008-09 for: i 
39 • pupil transportation to and from school; 
40 • the Beverley Taylor Sorenson Elementary Arts Learning Program to provide 
41 grants to integrate arts teaching and learning into selected schools; and 
42 • classroom supplies; 
43 • provides a repeal date for certain pilot programs; 
44 • makes nonlapsing appropriations; and 
45 • makes technical corrections. { 
46 Monies Appropriated in this Bill: 
47 This bill appropriates: 
48 • the following Minimum School Program Monies: 
49 • $2,438,692,586 from the Uniform School Fund for fiscal year 2008-09; 
50 • $26,499,500 from the Uniform School Fund Restricted - Interest and Dividends 
51 Account for fiscal year 2008-09; 
52 • $31,820,000 from the Uniform School Fund for fiscal year 2008-09 only; and < 
53 • $280,000 from the Uniform School Fund for fiscal year 2007-08 only; and 
54 • the following other education program monies: 
55 • $3,000,000 from the Uniform School Fund for fiscal year 2008-09; 
56 • $150,000 from the Uniform School Fund for fiscal year 2008-09 only; ( 
57 • $1,000,000 from the Uniform School Fund for fiscal year 2007-08 only; 
i 
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58 • $250,000 from the General Fund for fiscal year 2008-09; and 
59 • $50,000 from the General Fund for fiscal year 2007-08 only. 
60 Other Special Clauses: 
61 This bill provides an effective date. 
62 This bill coordinates with H.B. 1 by providing superseding and substantive amendments. 
63 Utah Code Sections Affected: 
64 AMENDS: 
65 53A-la-502.5, as last amended by Laws of Utah 2007, Chapter 344 
66 53A-la-513, as last amended by Laws of Utah 2005, Chapters 9 and 291 
67 53A-14-107, as enacted by Laws of Utah 2007, Chapter 349 
68 53A-17a-103, as last amended by Laws of Utah 2007, Chapters 107 and 372 
69 53A-17a-104, as last amended by Laws of Utah 2007, Chapters 2, 344, 368, and 372 
70 53A-17a-108, as last amended by Laws of Utah 2007, Chapter 344 
71 53A-17a-120, as last amended by Laws of Utah 2007, Chapter 368 
72 53A-17a-126, as last amended by Laws of Utah 2003, Chapters 221 and 320 
73 53A-17a-127, as last amended by Laws of Utah 2001, Chapter 73 
74 53A-17a-153, as enacted by Laws of Utah 2007, Chapter 380 
75 63-55b-153, as last amended by Laws of Utah 2007, Chapter 216 
76 ENACTS: 
77 53A-la-1001, Utah Code Annotated 1953 
78 53A-la-1002, Utah Code Annotated 1953 
79 53A-la-1003, Utah Code Annotated 1953 
80 53A-la-1004, Utah Code Annotated 1953 
81 53A-la-1005, Utah Code Annotated 1953 
82 53A-la-1006, Utah Code Annotated 1953 
83 53A-la-1007, Utah Code Annotated 1953 
84 53A-13-110, Utah Code Annotated 1953 
85 53A-17a-156, Utah Code Annotated 1953 
i 
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86 53A-17a-157, Utah Code Annotated 1953 
87 53A-17a-158, Utah Code Annotated 1953 
88 53A-17a-159, Utah Code Annotated 1953 
89 53A-17a-160, Utah Code Annotated 1953 
90 53A-17a-161, Utah Code Annotated 1953 
91 53A-17a-162, Utah Code Annotated 1953 
92 ===================================^ 
93 Be it enacted by the Legislature of the state of Utah: 
94 Section 1. Section 53A-la-502.5 is amended to read: 
95 53A-la-502.5. Charter schools -- Maximum authorized students. 
96 (1) The State Charter School Board and local school boards may only authorize a 
97 combined maximum student capacity of: 
98 [(a) 27,921 students for the charter schools in the 2007-08 school year; and] 
99 Kb)] {a} 32,921 students for the charter schools in the 2008-09 school vearH: and 
100 (b) beginning in the 2009-10 school year, an annual increase in charter school 
101 enrollment capacity equal to 1.4% of total school district enrollment as of October 1 of the 
102 previous school year. 
103 (2) £a} The State Board of Education, in consultation with the State Charter School 
104 Board, shall allocate the students under Subsection (1) between the State Charter School Board 
( 
105 and local school boards. 
106 (b) One-third of the student capacity described under Subsection (1Kb) shall be 
107 allocated to increase the maximum student capacity of operating charter schools. 
108 (c) If the operating charter schools do not use the allocation described under Subsection { 
109 (2Kb), the remaining student capacity may be used by new charter schools. 
110 Section 2. Section 53A-la-513 is amended to read: 
111 53A-la-513. Funding for charter schools. 
112 (1) As used in this section: 
113 fa) "Charter school students' average local revenues" means the amount determined as 
i 
i 
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114 follows: 
115 (i) for each student enrolled in a charter school on the previous October 1, calculate the 
116 district per pupil local revenues of the school district in which the student resides; 
117 (ii) sum the district per pupil local revenues for each student enrolled in a charter school 
118 on the previous October 1: and 
119 (iii) divide the sum calculated under Subsection (l)(a)(ii) by the number of students 
120 enrolled in charter schools on the previous October 1. 
121 (b) "District per pupil local revenues" means the amount determined as follows, using 
122 data from the most recently published school district annual financial reports and state 
123 superintendent's annual report: 
124 (i) calculate the sum of a school district's revenue received from: 
125 (A) a voted lew imposed under Section 53A-17a-133; 
126 (B) a board lew imposed under Section 53A-17a-134: 
127 (C) 10% of the cost of the basic program lew imposed under Section 53A-17a-145: 
128 (D) a tort liability levy imposed under Section 63-30d-704: 
129 (E) a capital outlay levy imposed under Section 53A-16-107: and 
130 (F) a voted capital outlay lew imposed under Section 53A-16-110: and 
131 (ii) divide the sum calculated under Subsection (l)(b)(i) by the sum of: 
132 (A) a school district's average daily membership: and 
133 (B) the average daily membership of a school district's resident students who attend 
134 charter schools. 
135 (c) "Resident student" means a student who is considered a resident of the school 
136 district under Title 53A, Chapter 2, District of Residency. 
137 (d) "Statewide average debt service revenues" means the amount determined as follows. 
138 using data from the most recently published state superintendent's annual report: 
139 (i) sum the revenues of each school district from the debt service levy imposed under 
140 Section 11-14-310: and 
141 (ii) divide the sum calculated under Subsection (l)(d)(i) bv statewide school district 
_ < ; _ 
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142 average daily membership. 
143 [(*)] £2) (a) Charter schools shall receive funding as described in this section, except 
144 Subsections [f2)] £3} through [ffj] (8) do not apply to charter schools described in Subsection 
145 [(*)] f2>(b). 
146 (b) Charter schools authorized by local school boards that are converted from district -
147 schools or operate in district facilities without paying reasonable rent shall receive funding as 
148 prescribed in Section 53A-la-515. 
149 [{2)] £3) (a) Except as provided in Subsection [f2)] £3}(b), a charter school shall receive 
150 state funds, as applicable, on the same basis as a school district receives funds. ^ 
151 (b) In distributing funds under Title 53A, Chapter 17a, Minimum School Program Act, 
152 to charter schools, charter school pupils shall be weighted, where applicable, as follows: 
153 (i) .55 for kindergarten pupils; 
154 (ii) .9 for pupils in grades 1-6; 
155 (iii) .99 for pupils in grades 7-8; and 
156 (iv) 1.2 for pupils in grades 9-12. 
157 [(c) The State Doard of Education shall make rules in accordance with Title 63, \ 
158 Chapter 46a, Utah Administrative Rulemaking Act, to administer Subsection (2)(b), including 
159 hold harmless provisions to maintain a charter elementary school's funding level for a period of 
160 two years after the effective date of the distribution formula.] 
161 [(d) Subsection (2)(b) does not apply to funds appropriated to charter schools to 
162 replace local property tax revenues.] 
163 [(3) The State Doard of Education shall adopt rules to provide for the distribution of 
164 monies to charter schools under this section.] « 
165 [(4) (a) The Legislature shall provide an appropriation for charter schools for each of 
166 their students to replace some of the local property tax revenues that arc not available to charter 
167 schools. The amount of money provided for each charter school student shall be determined 
168 byr] i 
169 [(i) calculating the sum of:] 
i 
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170 [(A) school districts' operations and maintenance revenues derived from local property 
171 taxes, except revenues from imposing a minimum basic tax rate pursuant to Section 
172 53A-17a-135;] 
173 [(D) school districts' capital projects revenues derived from local property taxes; and] 
174 [(C) school districts' expenditures for interest on debt; and] 
175 [(ii) dividing the sum by the total average daily membership of the districts' schools.] 
176 (4) (a) (i) Except as provided in Subsection (4)(a)(ii), a school district shall allocate a 
177 portion of school district revenues for each resident student of the school district who is 
178 enrolled in a charter school on October 1 equal to 25% of the lesser of: 
179 (A) district per pupil local revenues; or 
180 (B) charter school students' average local revenues. 
181 (ii) For the purpose of allocating school district revenues under Subsection (4)(a)(i), a 
182 kindergarten student who is enrolled in less than a full-day kindergarten program is weighted as 
183 .55 of a student. 
184 (iii) Nothing in this Subsection (4)(a) affects the school bond guarantee program 
185 established under Chapter 28, Utah School Bond Guaranty Act. 
186 (b) The State Board of Education shall: 
187 (i) deduct an amount equal to the allocation provided under Subsection (4)(a) from 
188 state funds the school district is authorized to receive under Title 53A, Chapter 17a, Minimum 
189 School Program Act: and 
190 (ii) remit the money to the student's charter school. 
191 (c) Notwithstanding the method used to transfer school district revenues to charter 
192 schools as provided in Subsection (4)(b\ a school district may deduct the allocations to charter 
193 schools under this section from: 
194 (i) unrestricted revenues available to the school district: or 
195 (ii) the revenue sources listed in Subsections (l)(b)(i)(A) through (F) based on the 
196 portion of the allocations to charter schools attributed to each of the revenue sources listed in 
197 Subsections (l)(b)(i)(A) through (F). 
_ 7 _ 
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198 (d) (i) Subject to future budget constraints, the Legislature shall provide an 
199 appropriation for charter schools for each student enrolled on October 1 to supplement the 
200 allocation of school district revenues under Subsection (4)(a). 
201 (ii) Except as provided in Subsections (4)(d)(iii) and (iv), the amount of money 
202 provided bv the state for a charter school student shall be the sum of: . 
203 (A) charter school students' average local revenues minus the allocation of school 
204 district revenues under Subsection (4)(a); and 
205 (B) statewide average debt service revenues. 
206 (hi) If the total of a school district's allocation for a charter school student under < 
207 Subsection (4)(a) and the amount provided bv the state under Subsection (4)(d)(ii) is less than 
208 $1427, the state shall provide an additional supplement so that a charter school receives at least 
209 $1427 per student under this Subsection (4). 
210 (iv) For the purpose of providing state monies for charter school students under this 
211 Subsection (4)(d), a kindergarten student who is enrolled in less than a full-day kindergarten 
212 program is weighted as .55 of a student. 
213 [(b)] £e) Of the monies provided to a charter school under this Subsection (4)[fa)], 10% { 
214 shall be expended for funding school facilities only. 
215 [(c) To qualify for money under Subsection (4)(a), a new charter school shall, by 
216 September 30 of the school year prior to the school year it intends to begin operations:] 
217 [(i) obtain approval of its application for a charter from:] 
218 [(A) the State Board of Education, pursuant to Section 53A-la-505; or] 
219 [(B) a local school board, pursuant to Section 53A-la-515; and] 
220 [(ii) submit to the chartering entity an estimate of the charter school's first year I 
221 enrollment.] 
222 [(d) Subsection (4)(c) docs not apply to charter schools beginning operations in the 
223 2005-06 school year.] 
224 [(c) By December 1, the State Charter School Board shall submit to the Governor's * 
225 Office of Planning and Budget and the Office of the Legislative Piseal Analyst an estimate of 
i 
Q 
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226 total charter school cmollmciit in the state for the following school year.] 
227 (5) Charter schools are eligible to receive federal funds if they meet all applicable 
228 federal requirements and comply with relevant federal regulations. 
229 (6) The State Board of Education shall distribute funds for charter school students 
230 directly to the charter school. 
231 (7) (a) Notwithstanding Subsection [{2)] £3}, a charter school is not eligible to receive 
232 state transportation funding. 
233 (b) The board shall also adopt rules relating to the transportation of students to and 
234 from charter schools, taking into account Sections 53A-2-210 and 53A-17a-127. 
235 (c) The governing body of the charter school may provide transportation through an 
236 agreement or contract with the local school board, a private provider, or with parents. 
237 (8) (a) (i) The state superintendent of public instruction may allocate grants for both 
238 start-up and ongoing costs to eligible charter school applicants from monies appropriated for 
239 the implementation of this part. 
240 (ii) Applications for the grants shall be filed on a form determined by the state 
241 superintendent and in conjunction with the application for a charter. 
242 (iii) The amount of a grant may vary based upon the size, scope, and special 
243 circumstances of the charter school. 
244 (iv) The governing board of the charter school shall use the grant to meet the expenses 
245 of the school as established in the school's charter. 
246 (b) The State Board of Education shall coordinate the distribution of federal monies 
247 appropriated to help fund costs for establishing and maintaining charter schools within the state. 
248 (9) (a) A charter school may receive, hold, manage and use any devise, bequest, grant, 
249 endowment, gift, or donation of any property made to the school for any of the purposes of this 
250 part. 
251 (b) It is unlawful for any person affiliated with a charter school to demand or request 
252 any gift, donation, or contribution from a parent, teacher, employee, or other person affiliated 
253 with the charter school as a condition for employment or enrollment at the school or continued 
n 
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254 attendance at the school. 
255 [(10) The State Office of Education shall use up to $1,044,000 of funding provided fui 
256 new growth to fund additional growth needs in charter schools in fiscal year 2005.] 
257 Section 3. Section 53A-la-1001 is enacted to read: 
258 Part 10. UPSTART 
259 53A-la-1001. Definitions. 
260 As used in this part: 
261 (1) "Contractor" means the educational technology provider selected by the State 
262 Board of Education under Section 53A-la-1002. 
263 (2) "Low income" means an income below 200% of the federal poverty guideline. 
264 (3) "Preschool children" means children who are: 
265 (a) age four or five: and 
266 (b) have not entered kindergarten. 
267 (4) "UPSTART" means the pilot project established bv Section 53A-la-1002 that uses 
268 a home-based educational technology program to develop school readiness skills of preschool 
269 children. 
270 Section 4. Section 53A-la-1002 is enacted to read: 
271 53A-la-1002. Pilot project to develop school readiness skills of preschool children. 
272 (1) UPSTART, a pilot project that uses a home-based educational technology program 
273 to develop school readiness skills of preschool children, is established within the public 
274 education system. 
275 (2) UPSTART is created to: 
276 (a) evaluate the effectiveness of giving preschool children access, at home, to 
277 interactive individualized instruction delivered by computers and the Internet to prepaie them 
278 academically for success in school: and 
279 (b) test the feasibility of scaling a home-based curriculum in reading, math, and science 
280 delivered bv computers and the Internet to all preschool children in Utah. 
281 (3) The State Board of Education shall contract with an educational technology 
_ m _ 
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282 provider, selected through a request for proposals process, for the delivery of a home-based 
283 educational technology program for preschool children that meets the requirements of 
284 Subsection (4). 
285 (4) A home-based educational technology program for preschool children shall meet the 
286 following standards: 
287 (a) the contractor shall provide computer-assisted instruction for preschool children on 
288 a home computer connected by the Internet to a centralized file storage facility; 
289 (b) the contractor shall: 
290 (i) provide technical support to families for the installation and operation of the 
291 instructional software: and 
292 (ii) provide for the installation of computer and Internet access in homes of low income 
293 families that cannot afford the equipment and service: 
294 (c) the contractor shall have the capability of doing the following through the Internet: 
295 (i) communicating with parents: 
296 (ii) updating the instructional software; 
297 (iii) validating user access: 
298 (iv) collecting usage data: 
299 (v) storing research data: and 
300 (vi) producing reports for parents, schools, and the Legislature: 
301 (d) the program shall include the following components: 
302 (i) computer-assisted, individualized instruction in reading, mathematics, and science; 
303 (ii) a multisensorv reading tutoring program: and 
304 (iii) a validated computer adaptive reading test that does not require the presence of 
305 trained adults to administer and is an accurate indicator of reading readiness of children who 
306 cannot read: 
307 (e) the contractor shall have the capability to quickly and efficiently modify, improve. 
308 and support the product: 
309 (f) the contractor shall work in cooperation with school district personnel who will 
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310 provide administrative and technical support of the program as provided in Section 
311 53A-la-1003: 
312 (g) the contractor shall solicit families to participate in the program as provided in 
313 Section 53A-la-1004: and 
314 Oi) in implementing the home-based educational technology program, the contractor 
315 shall seek the advise and expertise of early childhood education professionals within the Utah 
316 System of Higher Education on issues such as: 
317 (i) soliciting families to participate in the program: 
318 (ii) providing training to families; and 
319 (hi) motivating families to regularly use the instructional software. 
320 (5) The contract shall provide funding for a home-based educational technology 
321 program for preschool children for one year with an option to extend the contract for additional 
322 years or to expand the program to a greater number of preschool children, subject to the 
323 appropriation of money by the Legislature for UPSTART. 
324 Section 5. Section 53A-la-1003 is enacted to read: 
325 53A-la-1003. School district participation in UPSTART. 
326 ( D A school district may participate in UPSTART if the local school board agrees to 
327 work in cooperation with the contractor to provide administrative and technical support for the 
328 pilot project. 
329 (2) Family participants in UPSTART shall be solicited from school districts that 
330 participate in UPSTART. 
331 (3) A school district that participates in UPSTART shall: 
332 (a) receive funding for: 
333 (i) paraprofessional and technical support staff: and 
334 (ii) travel materials, and meeting costs of the program: 
335 (b) participate in program training by the contractor: and 
336 (c) agree to adopt standardized policies and procedures in implementing the pilot 
337 project. 
_ io _ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Enrolled Copy S.B. 2 
338 Section 6. Section 53A-la-1004 is enacted to read: 
339 53A-la-1004. Family participation in UPSTART. 
340 (1) The contractor shall solicit families to participate in UPSTART through a public 
341 information campaign and referrals from participating school districts. 
342 (2) (a) Preschool children who participate in UPSTART shall: 
343 (i) be from families with diverse socioeconomic and ethnic backgrounds: and 
344 (ii) reside in different regions of the state in both urban and rural areas. 
345 (b) At least 30% of the preschool children who participate in UPSTART shall be from 
346 low income families. 
347 (3) A low income family that cannot afford a computer and Internet service to operate 
348 the instructional software may obtain a computer and peripheral equipment on loan and receive 
349 free Internet service for the duration of the family's participation in the pilot project. 
350 (4) The contractor shall make the home-based educational technology program 
351 available to families at an agreed upon cost if the number of families who would like to 
352 participate in UPSTART exceeds the number of participants funded by the legislative 
353 appropriation. 
354 Section 7. Section 53A-la-1005 is enacted to read: 
355 53A-la-1005. Purchase of equipment and service through cooperative purchasing 
356 contracts. 
357 The State Board of Education or a school district may purchase computers, peripheral 
358 equipment, and Internet service for low income families who cannot afford them through 
359 cooperative purchasing contracts administered by the state Division of Purchasing and General 
360 Services. 
361 Section 8. Section 53A-la-1006 is enacted to read: 
362 53A-la-1006. Audit and evaluation. 
363 (1) The state auditor shall: 
364 (a) conduct an annual audit of the contractor's use of funds for UPSTART: or 
365 (b) contract with an independent certified public accountant to conduct an annual audit. 
_ n -
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366 (2) The State Board of Education shall: 
367 (a) require by contract that the contractor will open its books and records relating to its ' 
368 expenditure of funds pursuant to the contract to the state auditor or the state auditor's designee: 
369 (b) reimburse the state auditor for the actual and necessary costs of the audit: and 
370 (c) contract with an independent, qualified evaluator, selected through a request for 
371 proposals process, to evaluate the home-based educational technology program for preschool 
372 children. 
373 (3) Of the monies appropriated by the Legislature for UPSTART, excluding funds used 
374 to provide computers, peripheral equipment, and Internet service to families, no more than i 
375 7.5% may be used for the evaluation of the program. 
376 Section 9. Section 53A-la-1007 is enacted to read: 
377 53A-la-1007. Annual report. 
378 (1) The State Board of Education shall make a report on UPSTART to the Education 
379 Interim Committee by November 30 each year. 
380 (2) The report shall: 
381 (a) address the extent to which UPSTART is accomplishing the purposes for which it ^ 
382 was established as specified in Section 53A-la-1002: and 
383 (b) include the following information: 
384 (i) the number of families: 
385 (A) volunteering to participate in the program: ' 
386 (B) selected to participate in the program: 
387 (C) requesting computers: and 
388 (D) furnished computers: 
389 (ii) the frequency of use of the instructional software: 
390 (iii) obstacles encountered with software usage, hardware, or providing technical 
391 assistance to families: 
392 (iv) student performance on pre-kindergarten and post-kindergarten assessments ( 
393 conducted by school districts and charter schools for students who participated in the 
- 14 -
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394 home-based educational technology program and those who did not participate in the program; 
395 and 
396 (v) as available, the evaluation of the program conducted pursuant to Section 
397 53A-la-1006. 
398 Section 10. Section 53A-13-110 is enacted to read: 
399 53A-13-110. Financial and economic literacy education. 
400 (1) As used in this section, "financial and economic literacy passport" means a 
401 document that tracks mastery of financial and economic literacy concepts and completion of 
402 financial and economic activities, including the following: 
403 (a) basic budgeting: 
404 (b) saving and financial investments; 
405 (c) banking and financial services, including balancing a checkbook or a bank account: 
406 (d) career management, including earning an income; 
407 (e) rights and responsibilities of renting or buying a home; 
408 (f) retirement planning: 
409 (g) loans and borrowing money, including interest, credit card debt, predatory lending, 
410 and payday loans; 
411 (h) insurance: 
412 (i) federal, state, and local taxes: 
413 (j) charitable giving: 
414 (k) online commerce: 
415 (1) identity fraud and theft: 
416 (m) negative financial consequences of gambling: 
417 (n) bankruptcy; 
418 (o) free markets and prices: 
419 (p) supply and demand: 
420 (q) monetary and fiscal policy: 
421 (r) effective business plan creation, including using economic analysis in creating a plan: 
- i^ _ 
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422 (s) scarcity and choices: 
423 (t) opportunity cost and tradeoffs: * 
424 (u) productivity: 
425 (v) entrepreneurism: and 
426 (w) economic reasoning. 
4 
All (2) The State Board of Education shall: 
428 (a) in cooperation with interested private and non-profit entities: 
429 (i) develop a financial and economic literacy passport that students may elect to 
430 complete: ( 
431 (ii) develop methods of encouraging parent and educator involvement in completion of 
432 the financial and economic literacy passport: and 
433 (iii) develop and implement appropriate recognition and incentives for students who 
434 complete the financial and economic literacy passport, including: 
435 (A) a financial and economic literacy endorsement on the student's diploma of 
436 graduation: 
437 (B) a specific designation on the student's official transcript: and 4 
438 (C) any incentives offered by community partners: 
439 (b) more fully integrate existing and new financial and economic literacy education into 
440 instruction in kindergarten through twelfth grade by: 
441 (i) coordinating financial and economic literacy instruction with existing instruction in * 
442 other core curriculum areas such as mathematics and social studies: 
443 (ii) using curriculum mapping: 
444 (iii) creating training materials and staff development programs that: 
445 (A) highlight areas of potential coordination between financial and economic literacy 
446 education and other core curriculum concepts: and 
447 (B) demonstrate specific examples of financial and economic literacy concepts as a way 
448 of teaching other core curriculum concepts: and i 
449 (iv) using appropriate financial and economic literacy assessments to improve financial 
i 
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450 and economic literacy education and, if necessary, developing assessments; 
451 (c) work with interested private and non-profit entities to: 
452 (i) coordinate school use of existing financial and economic literacy education 
453 resources: 
454 (ii) develop simple, clear, and consistent messaging to reinforce and link existing 
455 financial literacy resources: and 
456 (iii) coordinate the efforts of school, work, private, non-profit, and other financial 
457 education providers in implementing methods of appropriately communicating to teachers. 
458 students, and parents key financial and economic literacy messages; and 
459 (d) in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, 
460 make rules to develop guidelines and methods for school districts and charter schools to more 
461 fully integrate financial and economic literacy education into other core curriculum courses. 
462 (3) The state superintendent shall annually report to the Education Interim Committee 
463 by November of each year on the successes and areas of needed improvement in financial and 
464 economic literacy education provided pursuant to this section. 
465 Section 11. Section 53A-14-107 is amended to read: 
466 53A-14-107. Instructional materials alignment with core curriculum. 
467 (1) A school district may not purchase primary instructional materials unless the 
468 primary instructional materials provider: 
469 (a) contracts with an independent party to evaluate and map the alignment of the 
470 primary instructional materials with the core curriculum adopted under Section 53A-1-402; 
471 (b) provides a detailed summary of the evaluation under Subsection (l)(a) on a public 
472 website at no charge, for use by teachers and the general public; and 
473 (c) pays the costs related to the requirements of this Subsection (1). 
474 (2) The requirements under Subsection (1) may not be performed by: 
475 (a) the State Board of Education; 
476 (b) the superintendent of public instruction or the [superintendent's staff] State Office of 
477 Education: 
- 1 7 . 
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478 (c) the State Instructional Materials Commission appointed pursuant to Section 
479 53A-14-101; ( 
480 (d) [an employee or] a local school board [member of] or a school district; or 
481 (e) the instructional materials creator or publisher. 
482 (3) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, 
483 the State Board of Education shall make rules that establish: 
484 (a) the qualifications of the independent parties who may evaluate and map the 
485 alignment of the primary instructional materials in accordance with the provisions of Subsection 
486 (l)(a):and < 
487 fb) requirements for the detailed summary of the evaluation and its placement on a 
488 public website in accordance with the provisions of Subsection (1Kb). 
489 Section 12. Section 53A-17a-103 is amended to read: 
i 
490 53A-17a-103. Definitions. 
491 As used in this chapter: 
492 (1) "Basic state-supported school program" or "basic program" means public education 
493 programs for kindergarten, elementary, and secondary school students that are operated and ( 
494 maintained for the amount derived by multiplying the number of weighted pupil units for each 
495 district by [$2,514] $2,577, except as otherwise provided in this chapter. 
496 (2) (a) "Certified revenue levy" means a property tax levy that provides an amount of ad 
I 
497 valorem property tax revenue equal to the sum of: 
498 (i) the amount of ad valorem property tax revenue to be generated statewide in the 
499 previous year from imposing a minimum basic tax rate, as specified in Subsection 
500 53A-17a-135(l)(a); and
 { 
501 (ii) the product of: 
502 (A) new growth, as defined in Section 59-2-924 and rules of the State Tax 
503 Commission; and 
504 (B) the minimum basic tax rate certified by the State Tax Commission for the previous * 
505 year. 
i 
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506 (b) For purposes of this Subsection (2), "ad valorem property tax revenue" does not 
507 include property tax revenue received statewide from personal property that is: 
508 (i) assessed by a county assessor in accordance with Title 59, Chapter 2, Part 3, County 
509 Assessment; and 
510 (ii) semiconductor manufacturing equipment. 
511 (3) "Leeway program" or "leeway" means a state-supported voted leeway program or 
512 board leeway program authorized under Section 53A-17a-133 or 53A-17a-134. 
513 (4) "Pupil in average daily membership (ADM)" means a full-day equivalent pupil. 
514 (5) (a) "State-supported minimum school program" or "minimum school program" 
515 means public school programs for kindergarten, elementary, and secondary schools as described 
516 in this Subsection (5). 
517 (b) The minimum school program established in the districts shall include the equivalent 
518 of a school term of nine months as determined by the State Board of Education. 
519 (c) (i) The board shall establish the number of days or equivalent instructional hours 
520 that school is held for an academic school year. 
521 (ii) Education, enhanced by utilization of technologically enriched delivery systems, 
522 when approved by local school boards, shall receive full support by the State Board of 
523 Education as it pertains to fulfilling the attendance requirements, excluding time spent viewing 
524 commercial advertising. 
525 (d) The program includes the total of the following annual costs: 
526 (i) the cost of a basic state-supported school program; and 
527 (ii) other amounts appropriated in this chapter in addition to the basic program. 
528 (6) "Weighted pupil unit or units or WPU or WPUs" means the unit of measure of 
529 factors that is computed in accordance with this chapter for the purpose of determining the 
530 costs of a program on a uniform basis for each district. 
531 Section 13. Section 53A-17a-104 is amended to read: 
532 53A-17a-104. Amount of state's contribution toward minimum school program. 
533 (1) The total contribution of the state toward the cost of the minimum school program 
1 0 
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534 may not exceed the sum of [$2,273,574,120] $2.497.012.086 for the fiscal year beginning July 
535 1, [2007] 2008. except as otherwise provided by the Legislature through supplemental 
536 appropriations. 
537 (2) There is appropriated from state and local funds for fiscal year [2007-08] 2008-09 
538 for distribution to school districts and charter schools, in accordance with this chapter, monies 
539 for the following purposes and in the following amounts: 
540 (a) basic program - kindergarten, [$61,819,260(24,590] $65.182.638(25.294 WPUs); 
541 (b) basic program - grades 1-12, [$1,202,446,200(478,300] $1.258.253.751 (488.263 
542 WPUs); 
543 (c) basic program - professional staff, [$112,436,136(44,724] $116.307.741(45.133 
544 WPUs); 
545 (d) basic program - administrative costs, [$4,072,680] $4.174.740 (1,620 WPUs); 
546 (e) basic program - necessarily existent small schools and units for consolidated 
547 schools, [$19,229,586] $19.711.473 (7,649 WPUs); 
548 (f) special education - regular program - add-on WPUs for students with disabilities, 
549 [$143,034,030 (56,895] $155.789.958 (60.454 WPUs); 
550 (g) preschool special education program, [$20,918,994(8,321] $22.082.313(8.569 
551 WPUs); 
552 (h) self-contained regular WPUs, [$33,587,040(13,360] $34.573.032 (13.416 WPUs); 
553 (i) extended year program for severely disabled, [$922,638 (367] $968.952 (376 
554 WPUs); 
555 (j) special education programs in state institutions and district impact aid, [$4,090,278 
556 tb62?] $4.293.282(1.666 WPUs); 
557 (k) career and technical education district programs, [$65,147,796 (25,914] 
558 $67.530.285 (26.205 WPUs). including f$ 1.114.0001 $1.154.458 for summer career and 
559 technical education agriculture programs; 
560 (1) career and technical education district set-aside, [$2,742,774(1,091] $2.878.509 
561 (1.117 WPUs); 
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562 (m) class size reduction, [$82,330,986 (32,749] $88.373.061 (34.293 WPUs); 
563 (n) Social Security and retirement programs, [$333,315,119] $349.906.049: 
564 (o) pupil transportation to and from school, [$70,928,797] $74.446.865. of which not 
565 less than [$2,462,300] $2.584.435 shall be allocated to the Utah Schools for the Deaf and Blind 
566 to pay for transportation costs of the schools'students; 
567 (p) guarantee transportation levy, $500,000; 
568 (q) Local Discretionary Block Grant Program, $21,820,748; 
569 (r) Interventions for Student Success Block Grant Program, [$17,953,612] 
570 $18.844.111: 
571 (s) Quality Teaching Block Grant Program, [$73,947,829] $77.615.641: 
572 (t) highly impacted schools, $5,123,207; 
573 (u) at-risk programs, [$29,926,867] $31.411.241: 
574 (v) adult education, [$9,781,008] $10.266.146: 
575 (w) accelerated learning programs, [$3,975,546] $4.295.581: 
576 (x) concurrent enrollment, [$9,215,497] $9.672.586: 
577 (v) High-abilitv Student Initiative Program. $500.000: 
578 (z) English Language Learner Family Literacy Centers. $2.000.000; 
579 [fyfl £aa} electronic high school, $2,000,000; 
580 Rz)] £bbj School LAND Trust Program, [$21,000,000] $26.499.500: 
581 [(aa) state-supported voted leeway, $227,700,777;] 
582 [(bb) state-supported board leeway, $62,066,336;] 
583 (cc) charter schools, pursuant to Section 53A-la-513, [$28,509,000] $36.957.646: 
584 (dd) charter school administrative costs, [$750,000] $2.898.600: 
585 (ee) K-3 Reading Improvement Program, [$12,500,000] $15.000.000: 
586 [(ff) state-supported board leeway for K-3 Reading Improvement Program, 
587 $15,000,000; and] 
588 [fgg)] £ffi Public Education Job Enhancement Program, $2,430,000[T]; 
589 (gg) educator salary adjustments. $148.260.200: 
_ 71 _ 
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590 (hh) Teacher Salary Supplement Restricted Account, $4,300,000: 
591 (ii) library books and electronic resources, $1,500,000: 
592 (\\) school nurses, $1,000,000: 
593 (kk) critical languages, $230,000: 
594 (11) extended year for special educators, $2,900,000: 
595 (mm) USTAR Centers, $6,900,000: 
596 (nn) state-supported voted leeway, $273,337,346: 
597 (oo) state-supported board leeway, $71,575,858: and 
598 (pp) state-supported board leeway for K-3 Reading Improvement Program, 
599 $15,000,000. 
600 Section 14. Section 53A-17a-108 is amended to read: 
601 53A-17a-108. Weighted pupil units for school district administrative costs « 
602 Appropriation for charter school administrative costs. 
603 (1) Administrative costs weighted pupil units are computed and distributed to districts 
604 in accordance with the following schedule: 
605 Administrative Costs Schedule 
606 School District Enrollment as of October 1 Weighted Pupil Units 
607 1 - 2,000 students 53 
608 2,001 -10,000 students 48 
609 10,001 - 20,000 students 25 
610 20,001 and above 16 
611 (2) {a} Money appropriated to the State Board of Education for charter school 
612 administrative costs, including an appropriation in Section 53A-17a-104, shall be distributed to 
613 charter schools in the amount of [$62] $100 for each charter school student in enrollment. 
614 (b) Charter schools are encouraged to identify and use cost-effective methods of 
615 performing administrative functions, including contracting for administrative services with the 
616 State Charter School Board as provided in Section 53A-la-501.6. 
617 (3) Charter schools are not eligible for funds for administrative costs under Subsection 
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618 (1). 
619 Section 15. Section 53A-17a-120 is amended to read: 
620 53A-17a-120. Appropriation for accelerated learning programs. 
621 (1) Money appropriated to the State Board of Education in Section 53A-17a-104 for 
622 accelerated learning programs shall be allocated to local school boards and charter schools for 
623 the following programs: 
624 (a) programs in grades 1-12 for the gifted and talented; [and] 
625 (b) advanced placement!?!; and 
626 (c) International Baccalaureate. 
627 (2) (a) Districts shall spend monies for these programs according to rules established by 
628 the State Board of Education in accordance with Title 63, Chapter 46a, Utah Administrative 
629 Rulemaking Act. 
630 (b) The State Board of Education shall develop uniform and consistent policies for 
631 school districts to follow in utilizing advanced placement monies. 
632 Section 16. Section 53A-17a-126 is amended to read: 
633 53A-17a-126. State support of pupil transportation. 
634 (1) Money appropriated to the State Board of Education in Section 53A-17a-104 for 
635 state-supported transportation of public school students shall be apportioned and distributed in 
636 accordance with Section 53A-17a-127, except as otherwise provided in this section. 
637 (2) (a) The Utah Schools for the Deaf and the Blind shall use money appropriated in 
638 Section 53A-17a-104 to pay for transportation of their students based on current valid 
639 contractual arrangements and best transportation options and methods as determined by the 
640 schools. 
641 (b) All student transportation costs of the schools shall be paid from the allocation of 
642 pupil transportation monies received under Section 53A-17a-104. 
643 (3) (a) A school district may only claim eligible transportation costs as legally reported 
644 on the prior year's annual financial report submitted under Section 53A-3-404. [Each district 
645 shall receive its] 
_ OT _ 
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646 (b) The state shall contribute 85% of approved transportation costs, [except that if 
647 during the] subject to budget constraints. 
648 (c) If in a fiscal year the total transportation allowance for all districts exceeds the 
649 amount appropriated for that purpose, all allowances shall be reduced pro rata to equal not 
650 more than fthat amount! the amount appropriated. 
651 (4) Local school boards shall provide salary adjustments to employee groups that work 
652 with the transportation of students comparable to those of classified employees authorized 
653 under Section 53A-17a-137, when dividing the weighted pupil unit for salary adjustment 
654 purposes. * 
655 Section 17. Section 53A-17a-127 is amended to read: 
656 53A-17a-127. Eligibility for state-supported transportation « Approved bus 
657 routes - Additional local tax. 
658 (1) A student eligible for state-supported transportation means: 
659 (a) a student enrolled in kindergarten through grade six who lives at least 1-1/2 miles 
660 from school; 
661 (b) a student enrolled in grades seven through 12 who lives at least two miles from i 
662 school; and 
663 (c) a student enrolled in a special program offered by a school district and approved by 
664 the State Board of Education for trainable, motor, multiple-disabled, or other students with 
i 
665 severe disabilities who are incapable of walking to school or where it is unsafe for students to 
666 walk because of their disabling condition, without reference to distance from school. 
667 (2) If a school district implements double sessions as an alternative to new building 
668 construction, with the approval of the State Board of Education, those affected elementary , 
669 school students residing less than 1-1/2 miles from school may be transported one way to or 
670 from school because of safety factors relating to darkness or other hazardous conditions as 
671 determined by the local school board. 
672 (3) (a) The State [Office] Board of Education shall distribute transportation monies to 
673 school districts based on [three factors]: 
1A 
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674 (i) an allowance per mile for approved bus routes; 
675 (ii) an allowance per hour for approved bus routes; [and] 
676 (iii) an annual allowance for equipment and overhead costs based on approved bus 
677 routes and the age of the equipmentH; and 
678 (iv) a minimum allocation for each school district eligible for transportation funding. 
679 (b) The State Board of Education shall distribute appropriated transportation funds 
680 based on the prior year's eligible transportation costs as legally reported under Subsection 
681 53A-17a-126(3). 
682 [(b)] £c) In order for a bus to be considered for the equipment allowance under 
683 Subsection (3)(a)(iii), it must meet federal and state regulations and standards for school buses. 
684 [(c)] (d) The State [Office] Board of Education shall annually review the allowance per 
685 mile, the allowance per hour, and the annual equipment and overhead allowance and adjust the 
686 allowance to reflect current economic conditions. 
687 (4) (a) Approved bus routes for funding purposes shall be determined on fall data 
688 collected by October 1. 
689 (b) Approved route funding shall be determined on the basis of the most efficient and 
690 economic routes. 
691 (5) A Transportation Advisory Committee with representation from local school 
692 superintendents, business officials, school district transportation supervisors, and the [State 
693 Office of Education] state superintendent's staff shall serve as a review committee for 
694 addressing school transportation needs, including recommended approved bus routes. 
695 (6) (a) A local school board may provide for the transportation of students who are not 
696 eligible under Subsection (1), regardless of the distance from school, from: 
697 (i) general funds of the district; and 
698 (ii) a tax rate not to exceed .0003 per dollar of taxable value imposed on the district. 
699 (b) A local school board may use revenue from the tax to pay for transporting 
700 participating students to interscholastic activities, night activities, and educational field trips 
701 approved by the board and for the replacement of school buses. 
- ? * _ 
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702 (c) (i) If a local school board levies a tax under Subsection (6)(a)(ii) of at least .0002, 
703 the state may contribute an amount not to exceed 85% of the state average cost per mile, ( 
704 contingent upon the Legislature appropriating funds for a state contribution. 
705 (ii) The [State Office of Education] state superintendent's staff shall distribute the state 
706 contribution according to rules enacted by the State Board of Education. 
707 (d) (i) The amount of state guarantee money [to] which a school district would 
708 otherwise be entitled to receive under Subsection (6)(c) may not be reduced for the sole reason 
709 that the district's levy is reduced as a consequence of changes in the certified tax rate under 
710 Section 59-2-924 due to changes in property valuation. ' 
711 (ii) Subsection (6)(d)(i) applies for a period of two years following the change in the 
712 certified tax rate. 
713 [(7) There is appropriated for the fiscal year beginning July 1, 1999, $225,000 to the 
714 state board as the state's contribution under Subsection (6)(c)(i).] 
715 Section 18. Section 53A-17a-153 is amended to read: 
716 53A-17a-153. Educator salary adjustments. 
717 (1) As used in this section, "educator" means a person employed by a school district, 
718 charter school, or the Utah Schools for the Deaf and the Blind who holds: 
719 (a) a license issued under Title 53A, Chapter 6, Educator Licensing and Professional 
720 Practices Act; and 
721 (b) a position as a: 
722 (i) classroom teacher; 
723 (ii) speech pathologist; 
724 (iii) librarian or media specialist; 
725 (iv) preschool teacher; 
726 [(v) school administrator;] 
727 rfvrfl (v) mentor teacher; 
728 [fvttVl (vi) teacher specialist or teacher leader; 
729 rfvmYI (vii) guidance counselor; 
n/z 
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730 [fix)] (viii) audiologist; 
731 rfxVl (ix) psychologist; or 
732 [fxi)] £x} social worker. 
733 (2) In recognition of the need to attract and retain highly skilled and dedicated 
734 educators, the Legislature shall annually appropriate money for educator salary adjustments, 
735 subject to future budget constraints. 
736 (3) Money appropriated to the State Board of Education for educator salary 
737 adjustments shall be distributed to school districts, charter schools, and the Utah Schools for the 
738 Deaf and the Blind in proportion to the number of full-time-equivalent educator positions in a 
739 school district, a charter school, or the Utah Schools for the Deaf and the Blind as compared to 
740 the total number of full-time-equivalent educator positions in school districts, charter schools, 
741 and the Utah Schools for the Deaf and the Blind. 
742 (4) School districts, charter schools, and the Utah Schools for the Deaf and the Blind 
743 shall award bonuses to educators as follows: 
744 (a) the amount of the salary adjustment shall be the same for each full-time-equivalent 
745 educator position in the school district, charter school, or the Utah Schools for the Deaf and the 
746 Blind; 
747 (b) a person who is not a full-time educator shall receive a partial salary adjustment 
748 based on the number of hours the person works as an educator; and 
749 (c) salary adjustments may be awarded only to educators who have received a 
750 satisfactory rating or above on their most recent evaluation. 
751 (5) (a) Each school district and charter school and the Utah Schools for the Deaf and 
752 the Blind shall submit a report to the State Board of Education on how the money for salary 
753 adjustments was spent, including the amount of the salary adjustment and the number of full and 
754 partial salary adjustments awarded. 
755 (b) The State Board of Education shall compile the information reported under 
756 Subsection (5) and submit it to the Public Education Appropriations Subcommittee by 
757 November 30 each year. 
nn 
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758 (6) The State Board of Education may make rules as necessary to administer this 
759 section, in accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act. 
760 (7) [a] Subject to future budget constraints, the Legislature shall appropriate sufficient 
761 monies each year to: 
762 [fa)] £i) maintain educator salary adjustments provided in prior years; and 
763 [fb)J £ii) provide educator salary adjustments to new employees. 
764 (b) Money appropriated for educator salary adjustments shall include money for the 
765 following employer-paid benefits: 
766 (i) retirement: ( 
767 (ii) worker's compensation: 
768 (iii) Social Security: and 
769 (iv) Medicare. 
770 Section 19. Section 53A-17a-156 is enacted to read: 
771 53A-17a-156. Teacher Salary Supplement Program. 
772 (1) As used in this section: 
773 (a) "Eligible teacher" means a teacher who: < 
774 (i) has an assignment to teach: 
775 (A) a secondary school level mathematics course: 
776 (B) integrated science in grade 7 or 8: 
777 (C) chemistry: or 
778 (D) physics: 
779 (ii) holds the appropriate endorsement for the assigned course: 
780 (iii) has qualifying educational background: and
 i 
781 (iv) (A) is a new employee: or 
782 (B) received a satisfactory rating or above on the teacher's most recent evaluation. 
783 (b) "Qualifying educational background" means: 
784 (i) for a teacher who is assigned a secondary school level mathematics course, a 
785 bachelor's degree major, master's degree, or doctoral degree in mathematics: and 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
Enrolled Copy S.B. 2 
786 (ii) for a teacher who is assigned a grade 7 or 8 integrated science course, chemistry 
787 course, or physics course, a bachelor's degree major, master's degree, or doctoral degree in: 
788 (D integrated science: 
789 (ID chemistry: 
790 (IIP physics: 
791 (IV) physical science: or 
792 (V) general science. 
793 (2) (a) Subject to future budget constraints, the Legislature shall annually appropriate 
794 money to the Teacher Salary Supplement Restricted Account established in Section 
795 53A-17a-157 to fund the Teacher Salary Supplement Program. 
796 (b) Money appropriated for the Teacher Salary Supplement Program shall include 
797 money for the following employer-paid benefits: 
798 (i) retirement: 
799 (ii) workers' compensation: 
800 (iii) Social Security: and 
801 (iv) Medicare. 
802 (3) (a) Beginning in fiscal year 2008-09, the annual salary supplement is $4,100 for an 
803 eligible teacher who: 
804 (i) is assigned full-time to teach one or more courses listed in Subsections (l)(a)(i)(A) 
805 through (D): and 
806 (ii) meets the requirements of Subsections (l)(a)(ii) and (iii) for each course 
807 assignment. 
808 (b) An eligible teacher who has a part-time assignment to teach one or more courses 
809 listed in Subsections (l)(a)(i)(A) through (D) shall receive a partial salary supplement based on 
810 the number of hours worked in a course assignment that meets the requirements of Subsections 
811 (l)(a)(ii)and(iii). 
812 (4) The Department of Human Resource Management shall: 
813 (a) create an on-line application system for a teacher to apply to receive a salary 
oo 
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814 supplement through the Teacher Salary Supplement Program: 
815 (b) determine if a teacher: { 
816 (i) is an eligible teacher: and 
817 (ii) has a course assignment as listed in Subsections (l)(a)(i)(A) through (DV. 
818 (c) verify, as needed, the determinations made under Subsection (4)(b) with school 
819 district and school administrators: and 
820 (d) certify a list of eligible teachers and the amount of their salary supplement, sorted by 
821 school district and charter school, to the Division of Finance. 
822 (5) (a) An eligible teacher shall apply with the Department of Human Resource 
823 Management prior to the conclusion of a school year to receive the salary supplement 
824 authorized in this section. 
825 (b) An eligible teacher may apply with the Department of Human Resource 
826 Management, after verification that the requirements under this section have been satisfied, to 
827 receive a salary supplement after the completion of: 
828 (0 the school year as an annual award: or 
829 (ii) a semester or trimester as a partial award based on the portion of the school year 
830 that has been completed. 
831 (6) (a) The Division of Finance shall distribute monies from the Teacher Salary 
832 Supplement Restricted Account to school districts and charter schools for the Teacher Salary 
833 Supplement Program in accordance with the provisions of this section. 
834 (b) The Department of Human Resource Management shall include the employer-paid 
835 benefits described under Subsection (2)(b) in the amount of each salary supplement certified to 
836 the Division of Finance. 
837 (c) The employer-paid benefits described under Subsection (2)(b) are an addition to the 
838 salary supplement limits described under Subsection (3). 
839 (7) (a) Money received from the Teacher Salary Supplement Restricted Account shall 
840 be used by a school district or charter school to provide a salary supplement equal to the 
841 amount specified for each eligible teacher. 
_ i n _ 
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842 (b) The salary supplement is part of the teacher's base pay, subject to the teacher's 
843 qualification as an eligible teacher every year, semester, or trimester. 
844 (8) The State Board of Education shall cooperate with the Department of Human 
845 Resource Management as it administers the Teacher Salary Supplement Program by: 
846 (a) providing or verifying teacher data, as requested: and 
847 (b) making information technology resources available. 
848 (9) Notwithstanding the provisions of this section, if the appropriation for the program 
849 is insufficient to cover the costs associated with salary supplements, the Department of Human 
850 Resource Management may limit or reduce the salary supplements. 
851 Section 20. Section 53A-17a-157 is enacted to read: 
852 53A-17a-157. Teacher Salary Supplement Restricted Account. 
853 (1) There is created within the Uniform School Fund a restricted account known as the 
854 "Teacher Salary Supplement Restricted Account." 
855 (2) The account shall be funded from appropriations made to the account by the 
856 Legislature. 
857 (3) The account shall be used to fund teacher salary supplements for school districts and 
858 charter schools as provided in Section 53A-17a-156. 
859 (4) The Division of Finance shall distribute account monies to school districts and 
860 charter schools for the Teacher Salary Supplement Program as provided in Section 
861 53A-17a-156. 
862 Section 21. Section 53A-17a-158 is enacted to read: 
863 53A-17a-158. Stipends for special educators for additional days of work, 
864 (I) As used in this section: 
865 (a) "IEP" means an individualized education program developed pursuant to the 
866 Individuals with Disabilities Education Improvement Act of 2004, as amended. 
867 (b) "Special education teacher" means a teacher whose primary assignment is the 
868 instruction of students with disabilities who are eligible for special education services. 
869 (c) "Special educator" means a person employed by a school district, charter school or 
_ TI _ 
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870 the Utah Schools for the Deaf and the Blind who holds: 
871 (i) a license issued under Title 53 A, Chapter 6. Educator Licensing and Professional ' 
872 Practices Act: and 
873 (ii) a position as a: 
874 (A) special education teacher: or 
875 (B) speech-language pathologist. 
876 (2) The Legislature shall annually appropriate money for stipends to special educators 
877 for additional days of work: 
878 (a) in recognition of the added duties and responsibilities assumed by special educators i 
879 to comply with federal law regulating the education of students with disabilities and the need to 
880 attract and retain qualified special educators: and 
881 (b) subject to future budget constraints. 
882 (3) (a) The State Board of Education shall distribute money appropriated under this 
883 section to school districts, charter schools, and the Utah Schools for the Deaf and the Blind for 
884 stipends for special educators in the amount of $200 per day for up to ten additional working 
885 days.
 ( 
886 (b) Money distributed under this section shall include, in addition to the $200 per day 
887 stipend, money for the following employer-paid benefits: 
888 (I) retirement: 
889 (ii) workers' compensation: ' 
890 (iii) Social Security: and 
891 (iv) Medicare. 
892 (4) A special educator receiving a stipend shall: 
893 (a) work an additional day beyond the number of days contracted with the special 
894 educator's school district or school for each daily stipend: 
895 (b) schedule the additional days of work before or after the school year: and 
896 (c) use the additional days of work to perform duties related to the IEP process, 
897 including: 
. ^9 . 
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898 (i) administering student assessments: 
899 (ii) conducting PEP meetings; 
900 (iii) writing IEPs: 
901 (iv) conferring with parents; and 
902 (v) maintaining records and preparing reports. 
903 (5) A special educator may: 
904 (a) elect to receive a stipend for one to ten days of additional work: or 
905 (b) elect to not receive a stipend. 
906 (6) A person who does not hold a full-time position as a special educator is eligible for 
907 a partial stipend equal to the percentage of a full-time special educator position the person 
908 assumes. 
909 Section 22. Section 53A-17a-159 is enacted to read: 
910 53A-17a-159, Utah Science Technology and Research Initiative Centers Program. 
911 (1) fa) The Utah Science Technology and Research Initiative (USTAR) Centers 
912 Program is created to provide a financial incentive for charter schools and school districts to 
913 adopt programs that result in a more efficient use of human resources and capital facilities. 
914 (b) The potential benefits of the program include: 
915 (i) increased compensation for math and science teachers by providing opportunities for 
916 an expanded contract year which will enhance school districts' and charter schools' ability to 
917 attract and retain talented and highly qualified math and science teachers: 
918 (ii) increased capacity of school buildings by using buildings more hours of the day or 
919 more days of the year, resulting in reduced capital facilities costs: 
920 (iii) decreased class sizes created by expanding the number of instructional 
921 opportunities in a year; 
922 (iv) opportunities for earlier high school graduation: 
923 (v) improved student college preparation: 
924 (vi) increased opportunities to offer additional remedial and advanced courses in math 
925 and science: 
_ ii _ 
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926 (vii) opportunities to coordinate high school and post-secondary math and science 
927 education; and ( 
928 (viii) the creation or improvement of science, technology, engineering, and math centers 
929 (STEM Centers). 
930 (2) From monies appropriated for the USTAR Centers Program, the State Board of 
931 Education shall award grants to charter schools and school districts to pay for costs related to 
932 the adoption and implementation of the program. 
933 (3) The State Board of Education shall: 
934 (a) solicit proposals from the State Charter School Board and school districts for the 
935 use of grant monies to facilitate the adoption and implementation of the program; and 
936 (b) award grants on a competitive basis. 
937 (4) The State Charter School Board shall: 
938 (a) solicit proposals from charter schools that may be interested in participating in the 
939 USTAR Centers Program: 
940 (b) prioritize the charter school proposals and consolidate them into the equivalent of a 
941 single school district request; and 
942 (c) submit the consolidated request to the State Board of Education. 
943 (5) In selecting a grant recipient, the State Board of Education shall consider: 
944 (a) the degree to which a charter school or school district's proposed adoption and 
945 implementation of an extended year for math and science teachers achieves the benefits 
946 described in Subsection (1); 
947 (b) the unique circumstances of different urban, rural, large, small, growing, and 
948 declining charter schools and school districts; and 
949 (c) providing pilot programs in as many different school districts and charter schools as 
950 possible. 
951 (6) (a) Except as provided in Subsection (6)(b), a school district or charter school may 
952 only use grant monies to provide full year teacher contracts, part-time teacher contract 
953 extensions, or combinations of both, for math and science teachers. 
.IA. 
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954 (b) Up to 5% of the grant monies may be used to fund math and science field trips, 
955 textbooks, and supplies. 
956 (7) Participation in the USTAR Centers Program shall be: 
957 (a) voluntary for an individual teacher; and 
958 (b) voluntary for a charter school or school district. 
959 (8) The State Board of Education shall make an annual report during the 2009, 2010, 
960 and 2011 interims to the Public Education Appropriations Subcommittee describing the 
961 program's impact on students and its effectiveness at achieving the benefits described in 
962 Subsection (1). 
963 Section 23. Section 53A-17a-160 is enacted to read: 
964 53A-17a-160. High-ability Student Initiative Program. 
965 (1) The High-ability Student Initiative Program is created to provide resources for 
966 educators to enhance the academic growth of high-ability students. 
967 (2) The program shall consist of: 
968 (a) personnel under the direction of the State Board of Education and superintendent of 
969 public instruction who shall direct and facilitate the program: 
970 (b) a comprehensive, Internet-based resource center to provide information about 
971 high-ability students to teachers, administrators, parents, and the community: 
972 (c) professional development and professional learning communities for teachers, 
973 including research-based tools to: 
974 (i) identify high-ability students: 
975 (ii) implement strategies to meet high-ability students' needs: 
976 (iii) train and mentor teachers: and 
977 (iv) enhance teacher collaboration and networking, including videoconferencing 
978 equipment for classroom observation and coaching: 
979 (d) assistance for a teacher to obtain an endorsement for gifted and talented education: 
980 and 
981 (e) an evaluation of the program. 
- ^ -
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
S.B.2 Enrolled Copy 
982 (3) (a) From monies appropriated for the High-ability Student Initiative Program, the 
983 State Board of Education shall establish a grant program to encourage a licensed teacher to 
984 obtain an endorsement for gifted and talented education. 
985 (b) The State Board of Education may award up to 250 grants in amounts of up to 
986 $2,500 each. 
987 (c) To receive a grant, a licensed teacher shall provide matching funds in an amount 
988 equal to 1/2 the grant amount. 
989 (4) From monies appropriated for the High-ability Student Initiative Program, the State 
990 Board of Education shall: 
991 (a) contract with an independent, qualified evaluator, selected through a request for 
992 proposals process, to evaluate the High-ability Student Initiative Program; and 
993 (b) provide up to 60 stipends in amounts of up to $1,500 each for teachers who 
994 participate in the evaluation. 
995 (5) High-ability Student Initiative Program monies may not be used to supplant funds 
996 for existing programs, but may be used to augment existing programs. 
997 (6) Participation in the High-ability Student Initiative Program shall be: 
998 (a) voluntary for an individual teacher; and 
999 (b) voluntary for a charter school or school district. 
1000 (7) The State Board of Education shall make an annual report during the 2009, 2010, 
1001 and 2011 interims to the Education Interim Committee describing the program's impact on 
1002 high-ability students. 
1003 Section 24. Section 53A-17a-161 is enacted to read: 
1004 53A-17a-161. English Language Learner Family Literacy Centers Program -
1005 Report. 
1006 (1) Money appropriated for the English Language Learner Family Literacy Centers 
1007 Program shall be used by school districts and charter schools to pay for costs of English 
1008 Language Learner Family Literacy Centers as provided in this section. 
1009 (2) In accordance with Title 63, Chapter 46a, Utah Administrative Rulemaking Act, the 
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1010 State Board of Education, after consultation with school districts and charter schools, shall 
1011 adopt a formula that allocates the money appropriated by the Legislature for the English 
1012 Language Learner Family Literacy Centers Program to school districts and charter schools in a 
1013 fair and equitable manner. 
1014 (3) English Language Learner Family Literacy Centers shall be established to: 
1015 (a) increase parent involvement; 
1016 (b) communicate with parents who are not proficient in English concerning required and 
1017 optional activities at the school, in the parents' preferred language to the extent practicable: 
1018 (c) increase academic achievement, literacy skills, and language gains in all ethnic 
1019 groups of students and their families: 
1020 (d) coordinate with school administrators, educators, families, and students: and 
1021 (e) support and coordinate with other language acquisition instructional services and 
1022 language proficiency programs in the public schools. 
1023 (4) The State Board of Education shall make a report to the Education Interim 
1024 Committee on the effectiveness of the English Language Learner Family Literacy Centers 
1025 Program before November 30, 2011. 
1026 Section 25. Section 53A-17a-162 is enacted to read: 
1027 53A-17a-162. Beverley Taylor Sorenson Elementary Arts Learning Program. 
1028 (1) The Legislature finds that a strategic placement of arts in elementary education can 
1029 impact the critical thinking of students in other core subject areas, including mathematics, 
1030 reading, and science. 
1031 (2) The Beverley Taylor Sorenson Elementary Arts Learning Program is created to 
1032 enhance the social, emotional, academic, and arts learning of students in kindergarten through 
1033 grade six by integrating arts teaching and learning into core subject areas. 
1034 (3) From monies appropriated for the Beverley Taylor Sorenson Elementary Arts 
1035 Learning Program, the State Board of Education shall, after consulting with the Utah Arts 
1036 Council and receiving their recommendations: 
1037 (a) establish a grant program to allow school districts and charter schools to hire 50 
in 
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1038 highly qualified, full-time arts specialists to be based at 50 schools; 
1039 (b) provide up to $10,000 in one-time funds for each school arts specialist described 
1040 under Subsection (3)(a) to purchase supplies and equipment; 
1041 (c) establish a grant program to allow ten school districts to hire art coordinators, 
1042 provided that a qualifying school district provides matching funds in an amount equal to the 
1043 grant amount; and 
1044 (d) annually contract with an independent, qualified evaluator, selected through a 
1045 request for proposals process, to evaluate the Beverley Taylor Sorenson Elementary Arts 
1046 Learning Program. 
1047 (4) Beverley Taylor Sorenson Elementary Arts Learning Program monies may not be 
1048 used to supplant funds for existing programs funded by the state, but shall be used to augment 
1049 existing programs. 
1050 (5) Schools that participate in the Beverley Taylor Sorenson Elementary Arts Learning 
1051 Program shall partner with institutions of higher education that award elementary education 
1052 degrees to obtain quality pre-service and in-service training, research, and leadership 
1053 development for arts education. 
1054 (6) The State Board of Education shall, after consultation with the Utah Arts Council, 
1055 make an annual report during the 2009, 2010, and 2011 interims to the Education Interim 
1056 Committee describing the program's impact on students in kindergarten through grade six. 
1057 Section 26. Section 63-55b-153 is amended to read: 
1058 63-55b-153. Repeal dates -- Titles 53,53A, and 53B. 
1059 (1) Section 53-3-210 is repealed February 1, 2007. 
1060 (2) Section 53A-1-403.5 is repealed July 1,2012. 
1061 (3) Subsection 53A-la-51 l(7)(c) is repealed July 1, 2007. 
1062 (4) Title 53A, Chapter la. Part 10, UPSTART, is repealed July 1, 2014. 
1063 [{4)] (5) Section 53A-3-702 is repealed July 1,2008. 
1064 [f5)] £61 Section 53A-6-112 is repealed July 1, 2009. 
1065 (7) Subsection 53A-13-110(3) is repealed July 1, 2013. 
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1066 [(6)] £8} Section 53A-17a-152 is repealed July 1,2010. 
1067 (9) Section 53A-17a-162 is repealed July 1. 2012. 
1068 Section 27. Ongoing appropriations. 
1069 (1) As an ongoing appropriation subject to future budget constraints, there is 
1070 appropriated from the Uniform School Fund for fiscal year 2008-09, as follows: 
1071 (a) $2,500,000 to the State Board of Education for UPSTART as provided in Title 
1072 53A, Chapter la. Part 10. UPSTART, including costs of: 
1073 (i) a home-based educational technology program provided by a contractor: 
1074 (ii) computers, peripheral equipment, and Internet service for families who cannot 
1075 afford the equipment and service; 
1076 (iii) administrative and technical support provided by school districts; 
1077 (iv) an audit of the contractor's use of funds appropriated for UPSTART; and 
1078 (V) an evaluation of the home-based educational technology program: 
1079 (b) $100,000 to the State Board of Education for staff development and assessments in 
1080 financial and economic literacy as provided by Subsection 53A-13-110(2)(b): 
1081 fc) $4,300,000 from the Uniform School Fund Teacher Salary Supplement Restricted 
1082 Account for the Teacher Salary Supplement Program in accordance with the provisions under 
1083 Sections 53A-17a-156 and 53A-17a-157: and 
1084 (d) $400,000 to the State Board of Education for career and technical education online 
1085 assessment. 
1086 (2) As an ongoing appropriation subject to future budget constraints, there is 
1087 appropriated from the General Fund for fiscal year 2008-09, $250.000 to the Department of 
1088 Human Resource Management for administration of the Teacher Salary Supplement Program 
1089 established in Section 53A-17a-156. 
1090 Section 28. One-time appropriations for fiscal year 2008-09. 
1091 (1) There is appropriated from the Uniform School Fund for fiscal year 2008-09 only, 
1092 as follows: 
1093 (a) $3,000,000 to the State Board of Education for pupil transportation to and from 
m 
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1094 school as provided in Sections 53A-17a-126 and 53A-17a-127: 
1095 (b) $3,000,000 to the State Board of Education to fund the English Language Learner 
1096 Family Literacy Centers Program established in Section 53A-17a-161; 
1097 (c) $15,820,000 to the State Board of Education to fund the Beverley Taylor Sorenson 
1098 Elementary Arts Learning Program established in Section 53A-17a-162; and 
1099 (d) $150,000 to the State Board of Education to fulfill its requirements under 
1100 Subsection 53A-13-110(2), including curriculum integration and development of assessments 
1101 and materials. 
1102 (2) The money appropriated in Subsections (l)(a) through (d) is nonlapsing. 
1103 Section 29. One-time appropriations for fiscal year 2007-08. 
1104 (1) There is appropriated for fiscal year 2007-08 only, as follows: 
1105 (a) $50,000 from the General Fund to the Department of Human Resource 
1106 Management for costs to administer the Teacher Salary Supplement Program established in 
1107 Section 53A-17a-156: 
1108 fb) $1,000,000 from the Uniform School Fund to the State Board of Education for 
1109 UPSTART as provided in Title 53A, Chapter la. Part 10, UPSTART; and 
1110 (c) $280,000 from the Uniform School Fund to the State Board of Education for library 
1111 books and electronic resources. 
1112 (2) The money appropriated in Subsections (l)(a) through (c) is nonlapsing. 
1113 Section 30. One-time appropriation for classroom supplies. 
1114 (1) There is appropriated from the Uniform School Fund to the State Board of 
1115 Education for fiscal year 2008-09 only, $10,000,000 for classroom supplies and materials. 
1116 (2) (a) Of the amount appropriated in Subsection (1), the board shall distribute 
1117 $7,500,000 to classroom teachers in school districts, the Schools for the Deaf and the Blind, 
1118 and charter schools on the basis of the number of classroom teachers in each school as 
1119 compared to the total number of classroom teachers. 
1120 (b) Teachers shall receive up to the following amounts: 
1121 (i) a teacher on salary schedule steps one through three teaching in grades kindergarten 
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1122 through six or preschool handicapped - $360; 
1123 (ii) a teacher on salary schedule steps one through three teaching in grades seven 
1124 through twelve-$310: 
1125 (hi) a teacher on salary schedule step four or higher teaching in grades kindergarten 
1126 through six or preschool handicapped - $285; and 
1127 (iv) a teacher on salary schedule step four or higher teaching in grades seven through 
1128 twelve - $235. 
1129 (c) If the appropriation in Subsection (1) is not sufficient to provide to each teacher the 
1130 full amount allowed under Subsection (2)(b), teachers on salary schedule steps one through 
1131 three shall receive the full amount allowed with the remaining monies apportioned to all other 
1132 teachers. 
1133 (3) (a) Of the amount appropriated in Subsection (1), the State Board of Education 
1134 shall distribute $2,500,000 for classroom supplies and materials in accordance with a 
1135 distribution formula established by rule. 
1136 (b) The State Board of Education shall make rules in accordance with Subsections 
1137 (3)(c) and fd) and Title 63, Chapter 46a, Utah Administrative Rulemaking Act, for the 
1138 distribution of the $2,500,000. 
1139 (c) The rules shall give priority to teachers in any grade in the first year of teaching in 
1140 the awarding of the monies. 
1141 (d) The rules may allow the monies to be distributed to teachers in any grade in the 
1142 second through the fifth year of teaching. 
1143 (4) Teachers shall spend the money appropriated in Subsection (1) for school supplies, 
1144 materials, or field trips under rules adopted by the State Board of Education. 
1145 (5) As used in this section, "classroom teacher" or "teacher" means permanent teacher 
1146 positions filled by one teacher or two or more job-sharing teachers: 
1147 (a) who are licensed personnel: 
1148 (b) who are paid on the teacher's salary schedule: 
1149 (c) who are hired for an entire contract period: and 
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1150 (d) whose primary function is to provide instructional or a combination of instructional 
1151 and counseling services to students in public schools. 
1152 Section 31. Intent language. 
1153 It is the intent of the Legislature that: 
1154 (1) at least $100,000 of the monies appropriated for accelerated learning programs in 
1155 accordance with the provisions of Sections 53A-17a-104 and 53A-17a-120 shall be annually 
1156 allocated to International Baccalaureate programs: and 
1157 (2) the State Board of Education shall: 
1158 (a) conduct an independent audit of funds allocated to the Utah Virtual Academy 
1159 charter school through the Minimum School Program, including its expenditures of WPU, 
1160 categorical (below-the-line), and local replacement funding, as the school begins operations for 
1161 the 2008-09 school year: and 
1162 (b) prepare and present a report to the Executive Appropriations Committee by 
1163 November 30, 2008, detailing the findings of the independent audit and of Utah Virtual 
1164 Academy expenditures examined through the audit. 
1165 Section 32. Effective date. 
1166 This bill takes effect on July 1. 2008, except: 
1167 (1) if approved by two-thirds of all the members elected to each house. Sections 
1168 53A-la-1001 through 53A-la-1007 take effect upon approval by the governor, or the day 
1169 following the constitutional time limit of Utah Constitution Article VII, Section 8, without the 
1170 governor's signature, or in the case of a veto, the date of veto override: and 
1171 (2) the following sections take effect on May 5, 2008: 
1172 (a) Section 53A-17a-156: and 
1173 (b) Uncodified Section 29, One-time appropriations for fiscal year 2007-08. 
1174 Section 33. Coordinating S.B. 2 with H.B. 1 -- Superseding amendments. 
1175 If this S.B. 2 and H.B. 1, Minimum School Program Base Budget Amendments, both 
1176 pass, it is the intent of the Legislature that when the Office of Legislative Research and General 
1177 Counsel prepares the Utah Code database for publication: 
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1178 (1) the amendments to Section 53A-17a-104 in S.B. 2 supersede the amendments to 
1179 Section 53A-17a-104 in H.B. 1: 
1180 (2) Subsection 53A-17a-104(2)(hh) in H.B. 1 shall be deleted and renumber the 
1181 remaining subsections accordingly. 
1182 (3) the amendments to Section 53A-17a-108 in S.B. 2 supersede the amendments to 
1183 Section 53A-17a-108 in H.B. 1: and 
1184 (4) Uncodified Section 7, Intent language for charter schools appropriation, in H.B. 1 
1185 shall be deleted. 
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